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THE CARROLLTON CONDOMINIUM

DECLARATION

THIS DECLARATION, made as of this 30th day of 

March, 1979, by CARROLLTON APARTMENTS LIMITED PARTNERSHIP, 

a limited partnership organized and existing under the law 

of Maryland, having an address at 3601 Greenway, 

Baltimore, Maryland, (hereinafter referred to as "the 

Developer"),

WITNESSETH, THAT WHEREAS the Developer is the 

owner of all of that land, situate and lying in Baltimore 

City, Maryland, which is hereinafter more particularly 

described, together with the improvements thereon and the 

. appurtenances thereto; and

WHEREAS the Developer intends by this Declaration 

to subject such land, improvements and appurtenances to a 

condominium regime established pursuant to the law of 

Maryland, thereby creating a condominium,

NOW, THEREFORE, the Developer hereby declares the 

Developer's intent to subject, and does hereby subject, to 

a regime established under the provisions of Title 11 of 

the Real Property Article of the Annotated Code of Mary

land (1974 edition, as amended) , all of that tract of 

land, situate and lying in the said Baltimore City, which
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is described in Exhibit

are set forth on one of those certain plats collectively

CONDOMINIUM PLAT' dated March

hereby designated) as

to be recorded among the

simultaneously

recordation thereamong of this Declaration

thereon

belonging or in

any way appertaining (all of which tract improvements and

appurtenances are hereinafter referred to collectively as

Condominium")

SUBJECT TO the operation and effect of any and

instruments which have been recorded among the saidall

Records prior to the recordation thereamong of thisLand

Declaration

which are hereinafter set forth:

(1)
of the Code.

used in the provisions of this Declara- 
following terms shall be deemed to have 
is hereinafter in this Section ascribed

amount asses- 
respect to a
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Land Records of the said City

TOGETHER WITH all of the improvements

with the

Sheets 1

UPON THE TERMS and subject to the conditions

appurtenances and advantages, to the same

through 15 hereto, and intended

Section 1. Definitions■

A hereto, the outlines of which

and all of the rights, alleys, ways, waters, privileges

entitled "THE CARROLLTON

30, 1979, labeled (and

1.1. As 
tion, each of the 
the meaning which 
to it:

"the Act" shall mean the statutes codi
fied as Title 11 of the Real Property Article

(2) "Assessment" shall mean an 
sed by the Council against a Unit Owner with 
Unit, pursuant to the provisions of Section 5.5.

- 2 -
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(3) "the Board of Directors" shall mean the 
board of directors of the Council.

(4) "the By-Laws" shall mean those by-laws, 
the initial form of which is referred to in the provisions 
of Section 5.1, as from time to time amended.

(5) "the Code" shall mean the Annotated 
Code of Maryland as presently enacted.

(6) "Commercial Unit" shall have the mean
ing ascribed to it by Section 3.

(7) "the Common Elements" shall mean all of 
the Condominium except the Units.

(8) "Common Expenses" shall mean the aggre
gate of any and all expenses which are incurred by the 
Council in the exercise of the rights and powers, and in 
the discharge of the duties, which are vested in, exercis
able by or imposed upon the Council under the Act, the 
Declaration or the By-Laws.

(9) "Common Profits" shall mean all profits 
realized by the Council.

(10) "the Condominium" shall mean, collec
tively, all of the property subjected to a condominium 
regime by the recordation of this Declaration, the By-Laws 
and the Condominium Plat.

(11) "the Condominium Plat" shall mean, 
collectively, those plats which are designated as Sheets 1 
through 15 and are hereby incorporated as Exhibit B 
hereto, as aforesaid, together with any amendatory plat 
thereto.

(12) "Contract Purchaser" shall mean any 
person who enters into a contract which, at the time with 
respect to which reference is made, entitles such person 
to purchase a Unit from the Developer or any other Unit 
Owner, but who does not hold the legal title of record to 
such Unit.

(13) "the Council" shall mean the Council 
of Unit Owners, the entity described in the provisions of 
Section 5.2 hereof.

3
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(14) "this Declaration" shall mean this 
instrument, as from time to time amended.

(15) "the Developer" shall mean Carrollton 
Apartments Limited Partnership and each person to whom 
such named person or any other person who is the Developer 
expressly assigns his rights as the Developer hereunder in 
the manner set forth in the provisions of Section 8.1 
hereof.

(16) "the Development Period" shall have 
the the meaning ascribed to it by the provisions of Sec
tion 5.

(17) "Garage Unit" shall have the meaning 
ascribed to it by the provisions of Section 3.

(18) "the General Common Elements" shall 
have the meaning ascribed to it by the provisions of Sec
tion 3.3.

(19) "the Limited Common Elements" shall 
have the meaning ascribed to it by the provisions of Sec
tion 3.3.

(20) "Mortgage" shall mean any mortgage or 
deed of trust encumbering any Unit, and any other security 
interest therein which exists by virtue of any other form 
of security instrument or arrangement used from time to 
time in the locality of the Condominium (including by way 
of example rather than of limitation, any such other form 
of security arrangement which arises under any deed of 
trust, sale and leaseback documents, lease and leaseback 
documents, security deed or conditional deed, or any 
financing statement, security agreement or other documen
tation used pursuant to the provisions of the Uniform 
Commercial Code or any successor or similar statute), pro
vided that such mortgage, deed of trust or other form of 
security instrument has been recorded among the Land 
Records.

(21) "Mortgagee" shall mean the party se
cured by a Mortgage.

(22) "Mortgagee in Possession" shall mean 
any person who is either (a) Mortgagee which has posses
sion of a Unit as a result of a default under a Mortgage 
held by such person, or (b) the Unit Owner of a Unit as 
the result of the conveyance to such person of the Mortga-
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gor's equity of redemption therein either as the result of 
a foreclosure proceeding under a Mortgage, or in lieu of 
such foreclosure proceeding.

(23) "Mortgagor" shall mean the Unit Owner 
of a Unit, the title to which is encumbered by a Mortgage.

(24) "Person" shall mean any natural per
son, trustee, corporation, partnership or other legal 
entity.

(25) "Residential Unit" shall have the mean
ing ascribed to it by the provisions of Section 3.

(26) "Unit" shall mean respectively, a Com
mercial Unit, Garage Unit or Residential Unit.

(27) "Unit Owner" shall mean any person or 
combination of persons (including, by way of example 
rather than of limitation, the Developer) who holds the 
legal title to a Unit under a deed or other instrument; 
provided, that (a) no lessee or Contract Purchaser shall, 
merely by virtue of such person's status as such, be 
deemed to be a Unit Owner; and (b) no Mortgagee shall be 
deemed to be the Unit Owner of a Unit unless and until 
such Mortgagee acquires of record the Mortgagor's equity 
of redemption therein.

1.2. Any other term to which meaning is specifi
cally ascribed by any provision of this Declaration shall 
for purposes of this Declaration and the By-Laws be deemed 
to have such meaning.

1.3. Any term to which meaning is specifically 
ascribed by any provision of this Declaration and the 
By-Laws, and which is used in the Act, shall wherever pos
sible be construed in a manner which is consistent with 
any construction of such term as so used in the Act. 
Where such consistency of construction is not possible, 
the definitions set forth hereinabove shall govern to the 
extent allowed by law.

Section 2. Name.

The Condominium shall be known as "THE CARROLLTON 
CONDOMINIUM".

Section 3. Units and Common Elements.
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3.1. The Condominium shall be comprised of Units 
and Common Elements.

3.2. Units.

3.2.1. The Condominium shall contain 
ninety-five (95) Residential Units, seven (7) Commercial 
Units and ninety-eight (98) Garage Units.

3.2.2. The location within the Condominium, 
and the dimensions, of each Unit are shown on the Condo
minium Plat and are more particularly defined by the pro
visions of this Section 3. The designation of each Unit 
as either a Commercial Unit, Garage Unit or Residential 
Unit, respectively, is shown on the Condominium Plat.

3.2.3. Each Unit shall have and be known by 
a number or letter, or combination thereof, corresponding 
to the number or letter, or combination thereof, shown 
with respect to it on the Condominium Plat.

3.2.4. Except as may be otherwise provided 
herein, each Commercial Unit and each Residential Unit 
shall consist of all of the following:

(a) The space bounded by and con
tained within:

(i) the following portions of the 
vertical perimetrical walls enclosing such Unit:

(A) the exterior, or un
finished side, of the plaster portion of any wall; and

(B) with respect to any win
dow opening or doorway opening to the outside surface of 
any of the said walls, the exterior surface (in the closed 
position) of the outermost window, or the outermost door, 
set within such opening;

(ii) the lower unfinished surface 
of the concrete portion of the ceiling of such Unit; and

(iii) the upper unfinished surface 
of the concrete portion of the subfloor of such Unit.

(b) Any circuit breaker panel and any 
and all electrical installations and fixtures (including, 
by way of example rather than of limitation, any and all

6
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outlets, switches, lampholders or other electrical service 
terminals, wherever located) which exist for the exclusive 
use of such Unit, and all wiring and conduit running from 
any such circuit breaker panel to any such installation or 
fixture.

(c) All of the equipment for the heat
ing and air conditioning unit located within the mechani
cal room of such Unit, and all of its controls and control 
wiring.

(d) All duct work running from such 
heating and air conditioning unit to its outlets into such 
Unit, and any such outlets.

(e) All range hood or bath fans for 
such Unit, and all duct work connecting the same to any 
common exhaust duct serving such Unit as well as other 
Units.

(f) All bathroom and kitchen plumbing 
fixtures and connections thereto for such Unit, including, 
by way of example rather than of limitation, all sinks, 
faucets, commodes, bathtubs, shower stalls, hot or cold 
water pipes or drain pipes connecting any of the same with 
any common water or drain pipes serving such Unit as well 
as other Units.

(g) All improvements, fixtures and in
stallations of every kind and nature whatsoever located 
within the boundaries of such Unit as hereinabove set 
forth, as well as all improvements, fixtures and installa
tions specifically designated by the provisions hereof as 
being part of such Unit, but not located within such 
boundaries; all screen doors and window screens, if any, 
attached to the Unit.

3.2.5. Except as may be otherwise provided 
herein, each Garage Unit shall consist of the space 
bounded by and contained within (i) four vertical planes 
extended from the boundaries of such Unit as shown on the 
Condominium Plat, (ii) the unfinished concrete floor of 
such Unit, and (iii) a plane parallel with and located 
eight feet (8') above such floor.

3.2.6. Anything contained in the foregoing 
provisions of this Section 3.2 to the contrary notwith
standing, as described hereinabove, no Unit shall include
(a) any loadbearing or structural wall, partition or

7
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column, or (b) any main, duct, stack, raceway, wire, 
conduit, line drain, pipe, meter or other similar thing or 
device which is used in providing any utility or service 
to any portion of the Condominium other than, or in 
addition to, such Unit.

3.2.7. Each Unit shall have all of the 
incidents of real property under applicable law. Nothing 
in the provisions of this Declaration shall be deemed to 
confer upon (a) any Unit Owner, by virtue of his status as 
such, or (b) any other person having any other interest in 
such Unit, by virtue of such interest, any interest in any 
other Unit,

3.3. The Common Elements.

3.3.1. The Common Elements (a) shall con
sist of all of the Condominium other than the Units and
(b) shall be comprised of the Limited Common Elements and 
the General Common Elements.

3.3.2. The Limited Common Elements.

(a) The Limited Common Elements shall 
consist of those Common Elements which are designated on 
the Condominium Plat, as such.

(b) The right to use each of the 
Limited Common Elements shall be, and is hereby, reserved 
and restricted to the Unit Owner of the Unit adjacent to 
each of the Limited Common Elements.

3.3.3. The General Common Elements. The 
General Common Elements shall consFst of all of the Common 
Elements other than the Limited Common Elements.

3.3.4. Ownership of the Common Elements. 
The Common Elements shall be owned by all of the Unit 
Owners, each of which shall have that undivided percentage 
interest therein which is set forth in the provisions of 
Section 4 hereof.

3.4. Presumption as to existing physical 
boundaries of Units and Common Elements.

The existing physical boundaries of any Unit 
(as defined by the provisions of Section 3.2) or Common 
Element which is constructed or reconstructed in such a 
way that such existing physical boundaries substantially 
conform to the boundaries therefor as shown on the Condo-

- 8 - 
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minium Plat shall conclusively be presumed to be the 
boundaries o£ such Unit or Common Element, regardless of 
whether (a) there has occurred any shifting, settlement or 
lateral movement of the building or other portion of the 
Condominium within or upon which such Unit or Common Ele
ment is located, or (b) there exists any minor variation 
between the boundaries therefor as are shown on the Condo
minium Plat and such existing physical boundaries.

3.5. Encroachment. If any of the improvements 
included within the Common Elements encroach upon any 
Unit, or if any of the improvements included within a Unit 
encroach upon another Unit or the Common Elements, as a 
result of any construction, reconstruction, repair, shift
ing, settlement or movement of any building or other 
improvement forming part of the Condominium which occurs 
for any reason (including, by way of example rather than 
of limitation, the partial or total destruction thereof by 
fire or other casualty, or as a result of the condemnation 
or other taking thereof through the exercise or threatened 
exercise of a power of eminent domain) in accordance with 
the provisions of this Declaration, the By-Laws and appli
cable law, an easement for such encroachment and for the 
maintenance of the improvements so encroaching shall exist 
for so long as such improvements exist.

Section 4. Percentage Interests.

4.1. Each Unit Owner, by virtue of his ownership 
of a Unit, shall own (a) an undivided percentage interest 
in the Common Elements, and (b) a percentage interest in 
the Common Expenses and Common Profits, each of which 
shall be determined in accordance with the provisions of 
this Section.

4.2. Each Unit Owner's undivided percentage 
interest in the Common Elements shall be as set forth with 
respect to his Unit in the schedule which is attached 
hereto as Exhibit C.

4.3. Each Unit Owner's percentage interest in 
the Common Expenses and Common Profits shall be as set 
forth in respect to his Unit in Exhibit C.

4.4. The percentage interests which are created 
by the foregoing provisions of this Section

4.4.1. may not be separated from the respec
tive Units to which they are appurtenant;
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4.4.2. shall have a permanent character; and

4.4.3. shall not be changed unless and until

(a) each Unit Owner and each Mortgagee 
has consented thereto in writing (except where such change 
is made pursuant to the provisions of Section 11-107(d) of 
the Act), and

(b) this Declaration has been amended 
to effect such change through the recordation of an appro
priate amendatory instrument among the Land Records.

4.5. Any instrument, matter, circumstance, 
action, occurrence or proceeding which in any manner 
affects a Unit shall also affect, in a like manner, the 
undivided percentage interest in the Common Elements and 
the percentage interest in the Common Expenses and Common 
Profits which are appurtenant to such Unit.

Section 5. The By-Laws; the Council of Unit 
Owners; Votes; Council property; 
Assessments.

5.1. The By-Laws. The affairs of the Condo
minium shall be governed in accordance with the By-laws, 
the initial form of which has been labeled (and is hereby 
designated) as Exhibit D hereto, is to be recorded among 
the Land Records immediately following the recordation 
thereamong of this Declaration, and may be amended from 
time to time in accordance with the provisions thereof and 
of the Act and this Declaration.

5.2. The Council of Unit Owners.

5.2.1. The affairs of the Condominium shall 
be governed by The Council of Unit Owners of The Carroll
ton Condominium, which shall not be incorporated.

5.2.2. The membership of the Council shall 
be comprised of and limited to all of the Unit Owners.

5.2.3. The Council shall have the rights, 
powers and duties which are vested in, exercisable by or 
imposed upon it by the provisions of this Declaration, the 
By-Laws or applicable law.

10
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5.3. Votes.

5.3.1. Subject to the operation ano effect 
of the provisions of Section 5.3.3, the By-Laws or appli
cable law, each Unit Owner shall be entitled to cast at 
meetings of the Membership the number of Votes shown on 
Exhibit C.

5.3.2. The Votes which a Unit Owner is en
titled to cast shall be appurtenant to, and may not be 
separated from, his Unit. Nothing in the foregoing provi
sions of this paragraph shall be deemed to prohibit any 
Unit Owner from giving a proxy to cast such Votes to any 
person in accordance with the provisions of this Declara
tion and the By-Laws, or to alter or impair the operation 
and effect of any provision of this Declaration, the 
By-Laws or applicable law pursuant to which either (a) a 
Unit Owner’s right to cast such Votes may be suspended, or
(b) his exercise of such right may be conditioned upon his 
having furnished to the Council any information which he 
is required to furnish under any such provision.

5.3.3. The Development Period.

(a) Anything contained in the fore
going provisions of this subsection 5.3 to the contrary 
notwithstanding, the Developer hereby reserves during the 
Development Period all of the rights and powers which, 
under the provisions of this Declaration, the By-Laws or 
applicable law, are held by (i) the Council (including 
those exercisable on behalf of the Council by the Board of 
Directors).

(b) Each person who, alone or with any 
other person, becomes a Unit Owner shall conclusively be 
presumed, by his having accepted the conveyance of the 
legal title to his Unit,

(i) to have given to the Developer 
an irrevocable and exclusive proxy entitling the Develop
er, at each meeting of the Unit Owners held during the 
Development Period, to cast the Votes which are appurte
nant to such Unit on each question which comes before such 
meeting;

(ii) to have agreed with the 
Developer to renew such proxy whenever during the Develop
ment Period such proxy expires or becomes ineffective 
under applicable law as construed by the Developer's legal 
counsel; and

- 11 -
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(iii) to have agreed with the 
Developer that such proxy and any such renewal or agree
ment to renew are given to or made with, and relied upon 
by, the Developer in connection with its development, 
construction, marketing, sale and leasing of any or all of 
the Condominium which at any time is owned by the Develop
er, and are coupled with an interest.

(c) Anything contained in the fore
going provisions of this paragraph 5.3.3 to the contrary 
notwithstanding, the Developer shall not be entitled, by 
virtue of the rights, powers or proxy reserved by or 
granted to the Developer under the foregoing provisions of 
this paragraph 5.3.3, to amend this Declaration, the 
By-Laws or the Condominium Plat without first obtaining 
the written consent thereto of each Unit Owner and (in the 
case of this Declaration or the Condominium Plat) Mortga
gee.

(d) The Development Period shall con
sist of the period commencing on the date hereof and 
terminating on the first to occur of (i) the Developer's 
termination thereof by recording among the Land Records an 
instrument expressly providing for such termination and 
making specific reference to this subparagraph, (ii) the 
third (3rd) anniversary of the date hereof, and (iii) the 
acquisition by a person other than the Developer of the 
legal title to all Units of the Condominum.

5.4. Council property. Except for his ownership 
of a percentage interest in the Common Expenses and Common 
Profits pursuant to the provisions of this Declaration, no 
Unit Owner shall, by virtue of his status as such or as a 
member of the Council, have either (a) any right, title or 
interest in or to any of the Council's property or other 
assets, or (b) any right to possess, use or enjoy any such 
property or other assets, other than as is expressly 
conferred upon him by the provisions of this Declaration, 
the By-Laws or applicable law, or by the Council.

5.5. Assessments. The Council may obtain funds 
for the payment of Common Expenses from time to time by 
levying assessments (each of which is hereinafter referred 
to as an "Assessment") against the Unit Owners and their 
respective Units in proportion to their respective per
centage interests in the Common Expenses and Common Pro
fits, all upon the terms, for the purposes and subject to 
the conditions which are set forth in the provisions of 
the Act, this Declaration and the By-Laws.

- 12 -
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Section 6. Control of, and rights in, Common 
Elements and Units.

6.1. Conveyance or dedication by Council of 
easements or other rights in the Common 
Elements.

6.1.1. Subject to the operation and effect 
of the provisions of Sections 6.1.2 and 6.3, the Council 
may convey to any person the legal title to, or any ease
ment, leasehold or other right of use or enjoyment in, any 
of the Common Elements, with and only with the approval of 
Unit Owners holding in the aggregate at least seventy-five 
percent (75%) of the number of Votes held by all of the 
Unit Owners.

6.1.2. Each Unit Owner, purchaser, heir, 
assignee or other transferee of or to the legal or bene
ficial title to, or any other interest in, any Unit shall 
be conclusively presumed, by his acceptance thereof, irre
vocably to have appointed the Council to be his 
attorney-in-fact, with full and irrevocable power and 
authority (which shall be deemed and to be coupled with an 
interest) , in the name of and on behalf of the Condo
minium, the Council and/or such Unit Owner, purchaser, 
heir, assignee or other transferee, to take any of the 
following actions:

(a) grant, convey or dedicate (i) to 
any one or more public or guasi-public governmental 
authorities or utility companies, any and all licenses, 
easements and/or rights-of-way in, over and through the 
Common Elements for the construction, installation, use, 
operation, maintenance, repair and replacement of any and 
all sanitary, sedimentary control or storm sewer lines, 
drains, culverts, ponds or pumping stations, water lines, 
mains, or pumping stations, electrical lines or cables, 
telephone or television lines or cables, gas lines or 
mains, and other similar facilities, for similar or other 
purposes, all as the Council considers appropriate for the 
provision of any utility or utility service to the Condo
minium and (ii) to the said City or any other governmental 
body, any land then forming part of the Common Elements 
which is improved or to be improved by a roadway or side
walk; provided, that no such grant, conveyance or dedica
tion shall be made unless the entity to which it is to be 
made has agreed with, or provided reasonable assurances 
to, the Council, in a bona fide manner, that thereafter it 
will operate and maintain the same for the use and enjoy-



uber37 42 page ^5

DMH,Jr./3-29-79
1683A

ment of the Unit Owners and any other members of the 
general public who are thereafter entitled to use and 
enjoy the same.

(b) convey the legal title to, or any 
interest in, any or all of the Common Elements to or at 
the direction of any governmental or quasi-governmental 
authority either (i) through the condemnation thereof or 
the exercise of any power of eminent domain with respect 
to the same, or (ii) under threat of such condemnation or 
exercise and in lieu thereof (after which grant, convey
ance or dedication that portion of the Common Elements 
which is the subject of the same shall not form part of 
the Common Elements).

(c) grant a leasehold interest in or a 
license with respect to any or all of the Common Elements 
to any person, for a period which terminates not later 
than the third (3rd) anniversary of the date of such grant.

(d) execute, enseal, acknowledge, deli
ver and record on behalf of and in the name of the Condo
minium, the Council and/or such Unit Owner, purchaser, 
heir, personal representative, successor, assign or other 
transferee, any and all documents, the execution, enseal
ing, acknowledgment, delivery or recordation of which in 
the name of and on behalf of the same is deemed appro
priate by the Council in order to effectuate the provi
sions of this Section or to exercise any of such rights 
and powers.

6.2. Easements benefiting Units.

6.2.1. Each Unit shall have the benefit of 
an easement for the lateral and vertical support of the 
improvements included within such Unit, which easement 
shall burden the Common Elements and each other Unit.

6.2.2. Each Unit shall have the benefit of 
a non-exclusive easement for the use of the General Common 
Elements; provided that:

(a) such use is in accordance with 
applicable law and the provisions of this Declaration, the 
By-Laws and the Rules and Regulations;

(b) any admission or other fee which 
the Council then charges for such use is paid;

14
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(c) no person other than the Council 
may construct, reconstruct, alter or maintain any struc
ture or make or create any excavation or fill upon, or 
remove any tree, shrub or other vegetation from, or other
wise damage, the Common Elements; and

(d) no person shall without first 
obtaining the Council's consent do anything within the 
Common Elements which will cause an increase in any 
premium paid by the Council for liability or other insur
ance with respect to the Common Elements, or the cancella
tion of any such insurance.

6.2.3. Conveyance of Easements. The con
veyance of the title to any Unit having the benefit or the 
burden of an easement created by any of the provisions of 
this Declaration shall constitute a conveyance of such 
benefit or burden, without the necessity of any reference 
thereto in any instrument by which such conveyance of 
title is made. No such benefit or burden may be conveyed 
other than with a conveyance of the title to such Unit.

6.3. Development easements.

6.3.1. The Developer shall have, and the 
Developer hereby reserves, an easement for ingress and 
egress in, over and through the Common Elements, to and 
from each public roadway which at the time of the exercise 
thereof abuts the Condominium, from and to each Unit for 
access by (a) the Developer, (b) any contractor, subcon
tractor, real estate agent or broker being utilized by the 
Developer, and (c) their respective agents, officers, 
employees, invitees and licensees, all for any purpose 
consistent with applicable law in connection with the 
construction, replacement, repair, maintenance, develop
ment, marketing or leasing of the Condominium.

6.3.2. The benefit of such easement shall 
terminate upon the expiration of the Development Period.

Section 7 Rights of Mortgagees.

7.1. General.

7.1.1. Regardless of whether a Mortgagee in 
Possession of a Unit is the Unit Owner thereof, (a) it 
shall have, in addition to its rights hereunder as a Mort
gagee, all of the rights under the provisions of this 
Declaration, the Condominium Plat, the By-Laws and appli
cable law which would otherwise be held by such Unit

15
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Owner, subject to the operation and effect of anything to 
the contrary contained in its Mortgage, and (b) the Coun
cil and any other Unit Owner or person shall be entitled, 
in any matter arising under the provisions of this Decla
ration and involving the exercise of such rights, to deal 
with such Mortgagee in Possession as if it were the Unit 
Owner thereof.

7.1.2. Any Mortgagee in Possession of a 
Unit shall (subject to the operation and effect of the 
provisions of this Declaration, the By-Laws or applicable 
law) bear all of the obligations under the provisions 
thereof which are borne by the Unit Owner thereof; pro
vided, that nothing in the foregoing provisions of this 
paragraph 7.1.2 shall be deemed in any way to relieve any 
Unit Owner of any such obligation, or of any liability to 
such Mortgagee in Possession on account of any failure by 
such Unit Owner to satisfy any of the same.

7.2. Rights of first refusal. Any Mortgagee in 
Possession shall be exempt from any right of first refusal 
or similar restriction held by the Council, to and only to 
the extent that it arises under the provisions of the Act, 
this Declaration or the, By-Laws, it being the Developer's 
intention that nothing in the foregoing provisions of this 
subsection be deemed in any way to alter or impair the 
operation and effect of any right of first refusal or 
similar restriction which at any time is given by a Unit 
Owner or any other person to the Council or any other per
son but which does not arise under the provisions of the 
Act, this Declaration or the By-Laws.

7.3. Priority over Assessment. The interest in 
a Unit held by a Mortgagee thereof under its Mortgage 
shall be

7.3.1. free of any claim or lien for any 
Assessment which is levied against such Unit prior to the 
recordation of such Mortgage (unless prior to such 
recordation a statement of condominium lien [as that term 
is defined by the provisions of Section 11-110 of the Act, 
and sufficient for the purposes thereof] covering such 
Assessment is recorded) , other than any claim for a pro 
rata share of the amount represented by such Assessment 
which results from any pro rata reallocation of such 
Assessment among all of the Units, including such Unit; and

7.3.2. free of any such claim or lien aris
ing after such recordation of such Mortgage, and before 
such Mortgagee is a Mortgagee in Possession of such Unit.

16
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7.4. Actions conditioned on Mortgagee's approval. 
Unless each first Mortgagee of each Unit which would be 
affected by such action has given its prior written 
approval thereof, neither the Council nor any Unit Owner 
shall by act or omission

7.4.1. partition or subdivide, or seek to 
partition or subdivide, any such Unit;

7.4.2. seek to abandon, partition, subdi
vide, encumber, sell or transfer any of the Common Ele
ments (provided, that the granting of easements for public 
utilities or for other public purposes consistent with the 
intended use of the Common Elements, or pursuant to other 
provisions of this Declaration, shall not be deemed to be 
prohibited by the foregoing provisions of this subsec
tion) ; or

7.4.3. use any proceeds derived from hazard 
insurance and paid to the Council on account of any damage 
to or destruction of any of the improvements within any 
Unit or the Common Elements, for other than the repair, 
replacement or reconstruction of such improvements, except 
to the extent and in the manner provided by the Act in the 
case of substantial loss to the Units or the Common Ele= 
ments.

7.5. Right to inspect, and to receive audited 
statement and notice.

A Mortgagee shall, upon request of the Council, 
and provided that such Mortgagee has furnished the Council 
with the information which it is required by the By-Laws 
to furnish the Council, all in the manner set forth there
in, be entitled to

7.5.1. inspect the Council's books and 
records during normal business hours;

7.5.2. require the preparation of and (if 
such preparation is required) receive an annual audited 
financial statement of the Council within ninety (90) days 
following the end of any fiscal year of the Council;

7.5.3. be given timely written notice of 
all meetings of the Unit Owners, and to designate a repre
sentative to attend all such meetings; and

17
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7.5.4. be given timely written notice by 
the Council of

(a) any proposed amendment of this 
Declaration, the By-Laws or the Condominium Plat which 
would effect a change in (i) the boundaries of any Unit, 
(ii) the undivided percentage interest in the Common Ele
ments or the percentage interest in the Common Expenses 
and Common Profits which is appurtenant to any Unit, (iii) 
the number of Votes held by the Unit Owner of any Unit, or 
(iv) the purposes to which any Unit or the Common Elements 
are restricted by the provisions of this Declaration, the 
By-Laws or the Condominium Plat;

(b) any proposed termination of the 
Condominium Regime; and

(c) any condemnation or eminent domain 
proceeding affecting any or all of the Condominium.

(d) any default in the performance by 
the Unit Owner of the Unit on which such Mortgagee holds a 
Mortgage of any obligations under the Declaration or 
By-Laws which is not cured within sixty (60) days.

Section 8 General

8.1. Assignment.

8.1.1. The Developer shall be entitled at 
any time to assign to any person any or all of its right, 
title and interest hereunder (including, by way of example 
rather than of limitation, the Developer's rights (and any 
proxy) under, or held pursuant to, the provisions of Sec
tions 5 and 6) by an instrument which makes specific 
reference to this subsection, and is executed and deli
vered by the Developer and such assignee and recorded 
among the Land Records.

8.1.2. The Developer may from time to time 
hereafter permit any right which it holds under the provi
sions of this Declaration to be exercised on its behalf by 
any of its officers, directors, employees or agents.

8.1.3. The Developer does hereby assign to 
Robert J. Carson and Joseph M. Roulhac, Trustees under the 
Deed of Trust dated September 21, 1978 and recorded among 
the Land Records of Baltimore City in Liber 3664, folio 699 
et. seq. through 709, all of the Developer's right, title 
and interest (but not the obligations) hereunder (mclud- 

18
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ing, by way of example rather than of limitation, the 
Developer's rights (and any proxy) under or held pursuant 
to, the provisions of Sections 5 and 6) as additional 
security to be held as part of the trust property in 
accordance with the terms of the Deed of Trust.

8.2. Amendment and termination. This 
Declaration and the Condominium Plat may be amended (or 
the Condominium Regime may be terminated) with and only 
with the prior, express written consent thereto of each 
Unit Owner and each Mortgagee, acting in accordance with 
the provisions of the Act. Any such amendment shall 
become effective upon and only upon the recordation of an 
appropriate amendatory instrument or plat among the Land 
Records.

8.3. Waiver. The Developer shall not be deemed 
to have waived the exercise of any right which it holds 
hereunder unless such waiver is made expressly and in 
writing. Without limiting the generality of the fore
going, no delay or omission by the Developer in exercising 
any such right shall be deemed to be a waiver of the exer
cise thereof. No such waiver made with respect to any 
instance involving the exercise of any such right shall be 
deemed to be a waiver with respect to any other instance 
involving the exercise thereof, or with respect to any 
other such right.

8.4. Applicable law. This Declaration shall be 
given effect and construed by application of the law of 
Maryland, and any action or proceeding arising hereunder 
shall be brought in the courts of Maryland; provided, that 
if any such action or proceeding arises under the Consti
tution, laws or treaties of the United States of America, 
or if there is a diversity of citizenship between the 
parties thereto, so that it may be brought in a United 
States District Court, it shall be brought in the United 
States District Court for the District of Maryland.

8.5. Headings. The headings of the sections and 
subsections hereof are provided herein for and only for 
convenience of reference, and shall not be considered in 
construing the contents thereof.

8.6. Severability. No determination by any 
court, governmental or administrative body or otherwise 
that any provision of this Declaration, the By-Laws, the 
Condominium Plat or any amendment thereof is invalid or 
unenforceable in any instance shall affect the validity or 
enforceability of (a) any other provision thereof, or (b)

I
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such provision in any instance which is not controlled by 
such determination. Each such provision shall be valid 
and enforceable to the fullest extent allowed by law, and 
shall be construed wherever possible as being consistent 
with applicable law.

0.7. Construction. All references made herein 
(a) in the neuter, masculine or feminine gender shall be 
deemed to have been made in all such genders; (b) in the 
singular or plural number shall be deemed to have been 
made, respectively, in the plural or singular number as 
well; and (c) to deemed, unless otherwise expressly indi
cated, to have been made to such Section, subsection, 
paragraph or subparagraph of this Declaration,

8.8. Contract Purchasers and Lessees. Nothing 
in the provisions of this Declaration or the By-Laws shall 
be deemed in any way to condition the effectiveness of any 
action upon the consent thereto or joinder therein of any 
contract purchaser or lessee of a Unit, notwithstanding 
that such effectiveness may be conditioned upon the con
sent thereto or joinder therein of the Unit Owner of such 
Unit.

8.9 Exhibits. Each writing or plat which is 
referred to herein as being attached hereto as an exhibit 
or is otherwise designated herein as an exhibit hereto is 
hereby made a part hereof.

20
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8.10. Liability of Unit Owners. The liability 
of each person who, together witn one or more other per
sons, is a Unit Owner or a Lessee for the adherence to the 
terms and the satisfaction of the conditions hereof and of 
the By-Laws shall be joint and several.

8.11. Developer’s affirmation pursuant to
section 11-102.1 of the Act.

The Developer hereby affirms under penalty of 
perjury that the notice requirements of section 11-102.1 
of the Real Property Article of the Annotated Code of 
Maryland, if applicable to this Declaration or to the 
Condominium, have been fulfilled.

IN WITNESS WHEREOF, the Developer has caused this 
Declaration to be executed and ensealed on its behalf by 
its duly authorized representatives, the day and year 
first above written.

WITNESS: CARROLLTON APARTMENTS LIMITED

land

b’

Gen; Partner

PARTNERSHIP, a limited part
nership organized and exist
ing under the law of M,

/5^-^seal)
Ge ner^3<Pai>6ne r 

The Developer

STATE OF /Vf vj COUNTY OfM /o: TO WIT:

I HEREBY CERTIFY that on this 13^ day of /, 
 

197 ? , before me, the subscriber, a Notary Public for the 
s^ate and county aforesaid, personally appeared  

y, c , known to me or satis
factorily proven to be the person whose name is subscribed 
to the foregoing instrument, who acknowledged that he is a 
General Partner of CARROLLTON APARTMENTS LIMITED PARTNER
SHIP, a limited partnership organized and existing under 
the law of Maryland and the entity named in the foregoing 
instrument as "the Developer", that he has been duly

- 21 -
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has been duly 
the said instru- 

deed.

ANNE HTZE 
Iktory PuN

authorized to execute, and has executed, 
m^nt'/on behalf of the said is its act and

AS WITNESS my hand and Notarial

I HEREBY CERTIFY that on this /3 Y' day of 
1977 i before me, the subscriber, a Notary Public 
state and county aforesaid, personally appeared  
"S/ax/ey /V v" g x o fV-srf / , known to me or satis
factorily proven to be the person whose name is subscribed 
to the foregoing instrument, who acknowledged that he is a 
General Partner of CARROLLTON APARTMENTS LIMITED PARTNER
SHIP, a limited partnership organized and existing under 
the law of Maryland and the entity named in the foregoing 
instrument as "the Developer", that he 
authorized to execute, and has executed, 
ment on behalf of the said is its act and

LIBER3 74 2 PAGE Ji

Notary Public 
anne etn.-e ~

____ ,io. . NewYoA

Notary Public

STATE OF
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CONSENT AND AGREEMENT OF 
TRUSTEES AND BENEFICIARY

Joseph M. Roulhac and Robert J. Carson, Trustees, 
and Mellon Bank N.A., a banking association organized and 
existing under the law of Pennsylvania, who are, respec
tively, the trustees and the beneficiary under a deed of 
trust dated September 21, 1973, and recorded among the Land 
Records of Baltimore City, Maryland, in Liber 3664 at 
folios 699 et seq., hereby

(a) consent to the execution, ensealing, ack
nowledgment and recordation among the said Land Records of 
the foregoing Declaration by the person named therein as 
"the Developer", and to the resulting subjection of the 
real property which is described in Exhibit A thereto to a 
condominium regime pursuant to the provisions of title 11 
of the Real Property Article of the Annotated Code of 
Maryland (1974 edition, as amended); and

(b) agree that, by such recordation, their in
terest in and to the said real property under the provi
sions of such deed of trust shall be and become converted 
from an interest in such real property as a whole parcel 
to an identical interest in and to (1) each unit of the 
condominium created by such recordation, and (2) the 
respective undivided percentage interest in the common 
elements of such condominium which is attendant to each 
such unit, all as set forth in the provisions of such 
Declaration.

Nothing in the foregoing provisions of this Con
sent and Agreement shall be deemed in any way to create 
between the person named in such Declaration as "the 
Developer" and any of the undersigned any relationship of 
partnership or of joint venture, or to impose upon any of 
the undersigned any liability, duty or obligation whatso
ever.

IN WITNESS WHEREOF, each of the said trustees and 
beneficiary has executed and ensealed this Consent and 
Agreement of Trustees and Beneficiary, or has caused it to 
be executed and ensealed on its behalf by its duly author
ized representatives, the day and year first above written.
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STATE OF PENNSYLVANIA COUNTY OF ALLEGHENY TO WIT:

IN WITNESS HEREOF, I have set my hand and 
 Notarial Seal, the day and year first above written. 

 
( ) I Z Ka'SW. ^aiSon

i/^\ /^commission expires on 7/1/82

I HEREBY CERTIFY that on this 2nd day of April , 
197 9 , before me, a Notary Public for the state and county 
aforesaid, personally appeared James R. Starman , 
known to me or satisfactorily proven to be the person 
whose name is subscribed to the foregoing instrument, who 
acknowledged that he is the Assistant Vice President 
of Mellon Bank N.A. , a duly
organized and existing under the law of Pennsylvania that 
he has been duly authorized to execute, and has executed, 
the foregoing instrument on behalf of the said entity for 
the purposes therein set forth, and that the same is its 
apt and deed.

IN WITNESS WHEREOF, I have set my hand and
Notarial Seal, the day and year first above written

Notary Public 1—
JOYCE A\ocncori notary PuMO 

_• PH J L jnly PA
My Cor y «.i up.iti March 15 1982

,t My commission expires on March 15, 1982 
,„.r..... V
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THE CARROLLTON CONDOMINIUM

DECLARATION

EXHIBIT A

Description of Condom!niumum

BEGINNING for the same at a pipe now planted at 
corner formed by the intersection of the northeast 

side of University Parkway and the southeast side of 
Greenway said pipe also being at the westernmost corner of 
lot numbered 1 in the block numbered 24 as shown on the 
Plat of Guilford Sheet No. 1 filed among the Land Records 
of Baltimore City in Plat Tube No. 2 running thence as now 
surveyed and referring the courses of this description to 
the true meridian as established by the Baltimore 
Topographical Survey Commission and binding on the 
northeast side of University Parkway south 50 degrees 48 
minutes east 323.41 feet to a pipe planted at the corner 
formed by the intersection of the said northeast side of 
University Parkway with the northwest side of Calvert 
Street running thence and binding on the northwest side of 
Calvert Street north 26 degrees 22 minutes 48 seconds east 
279.90 feet to a pipe thence leaving Calvert Street and 
binding on the northeasternmost outline of the lot 
designated A on a plat marked No. 2 attached to a Deed 
from the Roland Park Company to Associated Professors of 
Loyola College in the City of Baltimore, dated November 
7th, 1914 and recorded among the Land Records of Baltimore 
City in Liber S.C.L. No. 2938, folio 341, etc. north 49 
degrees 14 minutes 55 seconds west 105.14 feet thence con
tinuing the same course and binding on the northeastern- 
most outline of lot No. 3 Block 24 as shown on the afore
mentioned Plat of Guilford, north 49 degrees 14 minutes 55 
seconds west 152 feet to the southeast side of Greenway 
thence binding on the southeast side of Greenway south 40 
degrees 45 minutes 18 seconds west 245.89 feet thence 
still binding on the southeast side of Greenway by a line 
curving toward the left or the south (having a radius of 
174.82 feet and a chord bearing south 35 degrees 07 
minutes 36 seconds west 34.19 feet) a distance of 34.26 
feet to the place of beginning.

Containing 1.849 acres of land more or less.
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