CONDOMINIUM RESALE CERTIFICATE
The Gardens at Owings Mills 11

ICurrent Owner: Barbara J. Jackson
Property Address: 12009 Tarragon Road Unit; E
Reisterstown, MD 21136

Date Prepared: 04-10-2018

This Condominium Resale Certificate is being furnished to the selling unit owner named above by the council of Unit
Owners of the association, in accordance with MD Real Prop. Code Ann. Section 11-135.

The following items, which the selling unit owner must provide to the purchaser, are attached to this Certificate:

1. A copy of the declaration (other than plats);

2. A copy of the by-laws; and

3. A copy of the rules and regulations of the condominium

4. The following information should be conveyed by the selling unit owner to the purchaser.

PLEASE RETURN THIS FORM WITH SETTLEMENT CHECKS AND CERTIFIED COPIES of THE HUD-1
SETTLEMENT STATEMENT/CLOSING DISCLOSURE, AND/OR THE GRANT OR WARRANTY DEED TO:
TIDEWATER PROPERTY MANAGEMENT, INC. 3706 CRONDALL LANE STE. 105 OWINGS MILLS, MD 21117.
PLEASE INDICATE CONFIRMATION NUMBER ON THE CHECK TO ENSURE PAYMENT IS CREDITED
PROPERLY.

# Question Response

The effect on the proposed conveyance of any right of first refusal or other restraint on the free
alienability of the selling unit other than any restraint created by the selling unit owner is as
follows:

None
The selling unit is subject to a common expense assessment as follows;

For financial and account information, please contact Mission Financial Management at
800-414-9455 or mission@missionmgt.com

As of the date of this Certificate, the following unpaid common expenses or special
assessments adopted by the council of unit owners that is due and payable from the selling unit
owner are:

For financial and account information, please contact Mission Financial Management at
800-414-9455 or mission@missionmgt.com

A breakdown of this balance is:

Common expense assessments will continue to accrue in the stated amount, subject to the
adoption of any budget changes, and will be due and payable by the selling unit owner until the
selling unit has been conveyed.

Assessments which become due and payable after the date of this Certificate and prior to the
conveyatce of the selling unit, and which remain unpaid by the selling unit owner, may
constitute a lien against the selling unit. If unpaid, this accrual must be added to the unpaid
amount, if any, stated above, as of the date of conveyance of the selling unit.
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CONDOMINIUM RESALE CERTIFICATE
The Gardens at Owings Mills 11

# Question Response

Other than common expenses and special assessments, the following fees are payable by the
unit owners to the Council of Unit Owners:

For financial and account information, please contact Mission Financial Management at
800-414-9455 or mission@missionmgt.com

Capital expenditures approved by the Council of Unit Owners planned at the time of
conveyance which are not reflected in the current operating budget are:

For financial and account information, please contact Mission Financial Management at
800-414-9455 or mission@missionmgt.com

Please note that any front foot benefit fees must be disclosed to purchaser at time of sale. If our
office is aware of any such additional fees due for this property, we will do our best to disclose
that here. However, it is ultimately the responsibility of the seller to do so. The association and
its managing agent may not be held liable for any missing or inaccurate information provided
herein regarding these fees.

Is this an age-restricted community? No
Attached is the most recently prepared balance sheet and income expense statement (dated as):

2018

The current operating budget of the Condominium is attached and is for fiscal year:

2018

Does the budget include the current reserve study report or a summary of the report, a No
statement of the status and amount of any reserve or replacement fund?

Unsatisfied judgments as of the date of this certificate are listed here.
None

As of the date of this Certificate, the Council of Unit Owners is a party to the following
pending lawsuits, excluding assessment collection suits:

None

The insurance policy provided for the benefit of unit owners is Policy Number:
90BXN1295

The Master Insurance Policy is issued by:

State Farm - Mike Sawyer II

9275 Baltimore National Pike #101
Ellicott City, MD 21042
410-461-6100

The Master Insurance Policy covers the following period (from/to):
6/1/2014-Until Cancelled

The policy contains the following coverages:

Page 2 of 5

Confirmation # : NV3P43756




CONDOMINIUM RESALE CERTIFICATE
The Gardens at Owings Mills 11

# Question Response
Please see policy

Insurance deductible amount:

$5,000

Per Condominium law, the owner is responsible for up to $5,000.00 of the insurance

deductible.

The policy is available for inspection during normal business hours at the offices of Tidewater

Property Management, Inc., 3706 Crondall Lane, Suite 105, Owings Mills, MD 21117.

The terms of the policy prevail over the description given in this Certificate.

The Council of Unit Owners has actual knowledge of the following violation of the applicable

health or building codes with respect to the common elements of the Condominium:

None to our knowledge.

The recreational or other facilities which are to be used or maintained by the unit owners or the

Council of Unit Owners are:

Tennis Court, Clubhouse

Are these facilities part of the common elements? Yes
The Council of Unit Owners has caused this Certificate to be prepared in compliance with MD, yes

Real Prop. Code Ann. Section 11-135. To the best of the knowledge, information, and belief
of the Board of Directors of the association, and its agents engaged in the preparation of this
Resale Certificate, the statements contained in this Certificate are accurate and complete as of
the date of issuance.
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CONDOMINIUM RESALE CERTIFICATE
The Gardens at Owings Mills 11

TO BE COMPLETED BY THE SELLING UNIT OWNER

The selling unit owner has knowledge that the following alteration to the selling unit or to the limited common elements
assigned to the selling unit violates a provision of the declaration, by-laws, or rules and regulations:

The selling unit owner has knowledge of the existence of the following violation of the health or building codes with
respect to the selling unit or the limited common elements assigned to the selling unit:

The selling unit owner has the knowledge that the selling unit _ is  is not subject to an extended lease under Real
Property Article Section 11-137 or local law. If the selling unit is subject to an extended lease, a copy of the lease is
attached.

Selling Unit Owner
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GARDENS at OWINGS MILLS CONDOMINIUM I

2018 BUDGET

Approved | ACTUAL PROJECTED PROJECTED
2017 Y-T-D- 817 Thru 2017 2018
BUDGET Thru 7117 12117 TOTALS BUDGET
INCOME: 3% increase
Condominium Fees 195,057 102,314 73,081 175,395 200,909
Late Fees 1,800 807 576 1,383 1,500
Interest On Collections 0 0 0 0 0
Laundry Room Commissions 2,400 1,581 1,129 2,709 2,400
Returned Check Fee 0 0 0 0
Bad Debt {3,000) (1,095) -782 -1,878 (3,000)
Fines 100 0 0 0 100
Collection Expense 0 0 0 0 0
Interest On Savings/Checking 50 198 142 340 50
Unit Maintenance Charges 6,000 8,583 6,131 14,714 7,500
TOTAL INCOME 202,407 112,386 80,276 192,662 209,459
EXPENSES:
ADMINISTRATIVE:
Accounting/Audit 4,000 0 0 0 4,000
Bank Charges 0 0 0 0 0
Legal Fees 3,600 1,674 1,196 2,870 3,000
Management Fees 12,500 8,022 5,730 13,753 13,750
Office Supplies 501 1,287 919 2,206 2,000
Postage 1,500 0 0 0 0
Website 75 0 0 0 75
TOTAL ADMIN. EXP. 22,176 10,983 7,845 18,828 22,825
INSURANCE:
Insurance/ P&C & Umbr 15,000 8,721 6,229 14,950 20,000
Insurance Claims 500 0 0 0 500
Interior Repairs-Casualty Loss 0 . 0 0 0 0
TOTAL INSURANCE 15,500 8,721 6,229 14,950 20,500
TAXES:
Income Tax 200 0 0 0 200
TOTAL TAXES 200 0 0 0 200
MAINTENANCE EXPENSE
General Repairs & Maint 30,000 33,788 24,134 57,922 31,000
Driveway/Parking 750 60 43 103 250
Door Repair 3,500 100 71 171 600
Roofs/Gutters Repair 3,500 1,897 1,355 3,251 3,500
Electrical Repairs 2,500 904 646 1,550 2,000
Emergency/Unit Repairs 25,000 3,101 2,215 5,316 7,500
Painting 2,000 0 0 0 2,000
Brick/Building Repair 450 4,996 3,569 8,565 5,000
Plumbing Repairs 7,200 3,597 2,569 6,166 7,500
Sprinkler Repairs 600 0 0 0 600
Tree Maintenance 1,500 0 0 0 534
Maintenance Supplies 1,000 443 316 759 1,000
TOTAL MAINTENANCE 78,000 48,885 34,918 83,802 61,484
CONTRACT EXPENSES:
Lawn Maintenance Contract 5,800 4,903 3,502 8,405 8,000
Exterminating 1,500 1,243 888 2,132 2,000
Fire Extinguisher Annual Svc. 1,000 689 492 1,181 1,000
Fire Sprinkler Insp. Contract 1,500 0 0 0 1,500
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GARDENS at OWINGS MILLS CONDOMINIUM II

2018 BUDGET

Approved | ACTUAL PROJECTED PROJECTED
2017 Y-T-D- 8/17 Thru 2017 2018
BUDGET Thru 7/17 12117 TOTALS BUDGET

Carpet Cleaning 1,000 155 111 ‘ 266 500
Gutter Cleaning 500 225 161 386 500
Janitorial 8,400 5,299 3,785 9,084 9,500
Bulk Trash 2,400 2,014 1,438 3,452 3,500
Landscaping 840 60 43 103 100
Trash Removal 1,600 867 619 1,487 1,500
Snhow Removal 7,200 2,463 1,759 4222 7,500

TOTAL CONTRACT 31,740 17,918 12,799 30,717 35,600

UTILITIES:
Electric/Gas/Gas Delivery 18,000 11,309 8,078 19,387 20,000
Water & Sewer 6,000 1,252 895 2,147 2,850
TOTAL UTILITIES 24,000 12,561 8,972 21,534 22,850

POOL EXPENSES:
Pool Contract
Pool - General Maint. 0 0 0 0
Pool - Furniture
Pool- License / Permit
Pool - Supplies
Pool - Telephone.

TOTAL POOL 0 0 0 0 0
TOTAL OPERATING EXPENSES 171,616 99,068 14,074 169,831 163,459
RESERVES:

30,791 26,942 19,244 46,187 46,000

Interest Allocation 0 198 142 340 0
TOTAL RESERVES 30,791 27,140 19,386 46,526 46,000
TOTAL EXPENSES 202,407 126,209 33,460 216,358 209,459
NET INCOME/EXPENSE 0 -23,695 0
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EXHIBIT C
THE GARDENS AT OWINGS MILLS II, A CONDOMINIUM
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THE GARDENS AT OWINGS MILLS II, A CONDOMINIUM
BY-LAWS

ARTICLE I. GENERAL PROVISIONS.

Bection 1.1. Definitions

»

1.1.1, Bpecifically Defined Terms.

(a) As used in these By-Laws, any ferm which
is defined in Section 1 of the Declaration shall be deemed
to have the meaning ascribgd to it therein.

‘(b) As used in the By-Laws, the following
terms have the meanings hereinafter ascribed to them:

(1) "Annual Assessment” has the meaning
ascribed to it by the provisions of subssction 3.1.1.

{(2) "Annual Membership Meeting" means
<:' an annual meeting of the Membership, held pursuant to the
provisions of subsection 2.3.2.

(3) "Board Meeting" means a meeting of
the Board of Directors, held pursuant to the provisions of

subsection 2.4.7.

(4) “Condemnation” means either a f
taking in condemnation or by the exercise of a power of
eminent domain or a conveyance made to a governmental or
quasi-governmental authority which possesses such power, in .
settlement of any pending or threatened exercise thereof. f

(5) “Council Property" means any and
»11 real oo porsonal property or other assets owned by the
Council at any time.

(6) “the “beclaration” means the
instrument entitled “Declaration" which is recorded among
the Land Records dimmediately prior to the recordation
thereamong of the initial form of these By-Laws and by
which the property constituting the Condominium was sub~
jected to the Condominium Regime, as from time to time

amended.‘

N (7) "Director" means a member of the
Board of Directors.
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(8) "Manager” meank a person with whom
the Council contracts to manage the Condominium and the
Council's affairs pursuant to the provisions of
subparagraph 2.4.10(b)(v). :

(9) "Membership Meeting" means an
Annual Membership Meeting or a Special Membership Meeting.

(10) "Notice Address"” has the meaning
ascribed to it by the provisions of Section 6.2, .

(11) “Officers" means, collectively,
the President, the Vice-Presldent, the Becretary, the
Treasurer, each Asslstant BSecretary, each Assistant
Treasurer, and the holder of each other office which the
Board of Directors creates pursuant to the provisions of
subparagraph 2.4.10(b) (xx). .

(12) “Proxy" means the rightfglven,

pursuant to the provisions of paragraph 2.3.6, by a Unit
Owner to any person to cast such Unit Owner's Votes on

questions voted upon at a Membership Meeting. i

(13) "Proxy Holder" means a per%on who

holds a Proxy. ;

(14) *gpacial Assessment"” -has the

"meaning ascribed to it by the provisions of subsection

3'1.1'

(15) "Special Membership Meeting” means

a special meeting of the Membership held pursuant to the
provisions of subsectlion 2.3.3.

(e) Any other term +to which m«:*a:iint;x'r is
specifically ascribed by any provision of these Ey-Lavs
shall for purposes of these By-Laws be deemed to have such

meaning.

1.1.2. Construction of Terms. Any term to which
meaning is spenifically ascribed by any provision of the
Declaration or the By-Laws, and which is used in the Act,
ghall, wherever ssible, be construed in a manner which
is consistent with any construction of such term &s so
used in the Act. Where such consistency of construction
is not possible, the meaning so ascribed shall govern to

the extent allowed by law,

= emarsm smey e
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Bection 1.2. Applicabllity of By-Laws.

1.2.1. Bcope of Coverage, These By-Laws shall

be applicable to, and shall govern,

L SO IEIEG T 1t g wprty e

(2) the Council's administration of the Con-
dominium’'s affairs, acting through its Officers, the Board
of Directors or the Unit Owners; {

(b)  the ownership, sale, Ilease, pledge,
assignment or other transfer, by the Developer or any Unit
Owner, Contract Purchaser, Mortgagee, lessee or other
person, of any legal or equitable freehold, ‘leasehold,

security or other interest in
(1) any Unit,

(ii) any undivided percentage interest
in the Common Elements,

(111) any percentage interest in the
Common Expenses and Common Profits, or

(iv) any right to vote or other right
of participation in the administration of the affairs of

the Condominium or the Council; and e

(c) the occupancy or other use of any Unit
ar the Common Elements by the Developer, any Unit Owner,
Contract Purchaser, Mo:tgagee, lessee or other person, or
any agent, emplaoyee, énvitee, visitor or guest thereof.

1.2.2. FPersons Bound. Any Unit Owner, Contract
Purchaser, Mortgagee, lessee or other person who (a)
enters into or accepts the delivery of any instrumentf
effecting the sale, conveyance, pledge, lease, assignment:
or ather transfer of any interest referred to in the
provisions of subsection 1,2.1{d), or (b) occuples or
otherwise uses any Unit or the Common Elements, or allows
any of his agents, employees, inyitees, visitors or ‘guests
ot any other person to do s0, shall conclusively be :deemed
thereby to have accepted and ratified the provisions of
the Declaration, these By-Laws and the Rules and
Requlations, as from time to time amended, and to have
agreed to comply with and be bound by the sama, 3

ARTICLE II., THE COUNCIL OF UNIT OWNERS .,

]
s

Section 2.1. Function. 1In accordance wi%h the
provisions of Baection 11-109 of the Act and Title 5, Bub-
title 2 of the Corpora~jons and Assoclations Article of the

1

-3 -
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Annotated Code of Maryland, the affairs of the Condominium
shall be governed and administered by the Council., 1Tne
Council shall be incorporated as a nonstock corporation,
Unless and until changed by the Board of Directérs, the
mailing address of the Council of Unit Owners shall be c/o
Beacon Street Realty, Ine., 11907-K Tarragoh Road,
Reisterstown, Maryland 21136,

Bection 2.2. Powers and Dities.

2.2.1. General Powers, The Coungil shall have
all of the rights and powers which are vested

(a) din a council of unit owners| by the
provisions of the Act (to and only to the extent that the
vesting of such powers is consistent with the provisions
of the Declaration and these By-Laws); or

(b) in the Council by the provisions of the
Declaration or these By-Laws. ‘

2.2.2  Bpecific Powers. Without 2limiting the
generality of the foregolng provisions of this Section,
the Council shall have all of the following powers:,

~ (a) to have perpetual existence, suﬁject to
the right to terminate the Condominium Regime held by the
Unit Owners pursuant to the provisions of the Declaktation;

) (b) to adopt and amend reasonable Riles and
Regulations, as it deems appropriate, in accordadce with
the provisions of the Act;

(c) to sdopt and amend budgets for revegues,
expenditures, and reserves and collect Assessments for' com—
mon expenses from Unit Owners; ‘

(d) to sue, be sued, complain andg defend
in any court of law or equity of Maryland or any other
jurisdiction; A -

(e) to transact its business, carry}on its
operations and exercise the rights and powers vested in
it, as aforesald, in any state, territory, distkict or
possession of the United States, foreign country or other

place;

(£) to make contracts and guarantee!u incur
liabilitieg and horrow money; ,
' !
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(g) to sell, mortgage, lease, pledge,
exchange, convey, transfer or otherwise dispose of any or
all of its property and assets;

(h) to issue bonds, notes and other obliga-
tions, and secure the same by mortgage, deed of t@Ust or

other security conveyance of any or all of its property
and income; !

(i) to acquire by purchase or leage!| or in
any other manner, and to take, receive, own, hold, use,
employ, improve and otherwise deal in and with, any real
or personal property, including any Unit, or any interest
therein, wherever located;

(j) to hire and terminate a Manager and
other employses, agents and independent contractors;

(X) to invest its funds and lend money in

any manner which is appropriate to enable it to carry on
the operations or to fulfill the purposes which are set

“forth in the provisions of the Declaration or { these

By-T.aws, and to take and hold real and personal property
as security for the payment of funds so0 invested .or

loaned; and ;

< (1) to regulate the use, malntenancs,
repair, replacement, and modification of Common Elements;

(m) to icause additional improvements to be
made as a part of the General Common Elements;

(n) to grant easements, rights-of-ways,
licenses, leases in excess of one (1) year and similar
interests in the General Common Elements in accordance’
with Section 11-125(f) of the Act and the Declarationt '

(3} to impose charges for late payments of
Assessments and, <o the extent and in the manner permitted
by the.Act, to levy fines for violatlion of the Declaration,
these By-Laws and the Rules and Regulations; '

(p) to impose reasonable charges for the
preparation and recordation of amendments to the Declara-
tion, By-Laws, Rules and Regulations, resale certificates
or statements of unpaid assessments; )

(g) to provide for the indemnification of
and maintain llability and errors and omissions insurance
for Officers, Directors, and any Manager or other employee
charged with the operation or maintenance of the

Condominium;
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(r) to enforce the implied warranties made
to the Council by the Developer under Bection 11-131 of

the Act;

(s) to enforce the provisions of the Act,
the Declaration, these By-Laws and the Rules and Requla-
tions against any Unit Owner or any lessee or guest of a
Unit Owner;

(t) to pay to the council of unit ‘owners of
The Gardens at Owings Mills I, & condominium, the
proportional coste and expenses for the upkeep and
maintenance of the Recreational Facilities (as defined in
the Declaration), as provided in the Declaration, and to
ensure that the councll of unit owners of The Gardens at
Owings Mills I, a condominium, maintains separate books
and records for costs and expenses associated with the

" Recreational Faclilities and annually furnishes the Council

with an itemized statement of such costs and expenses
within ninety (90) days after the end of each calendar
year, and to further ensure that all sums paid over by the
Council towards such Recreational Facilities are properly

Ovings Xills I, a condominium to adequately maintain the
facilities; and

(u) generally, to exercise any and all rights
which are vested in it, and to do every other act not
inconsistent with law which is appropriate to promote and
attain the purposes set forth in the Act, the Declara-

tion or these By-Laws,

2.2.3. General Duties. The Council shall be/
charged with all of the dutles which are imposed

(a) wupon a council of unit owners by the
provisions of the Act;

(b) upon a nonstock corporation by the
provisions of the Corporations and Associations Article of

the Code; and -

(¢) upon the Council by the provisions of
the Declaration or these By-Laws.

2.2.4. Specific Duties. Without 1limiting the
generality of the provisions of subsection 2.2.3, the
Council shall (a) govern and administer the affalrs of the
Condominium; (b) establish the methods of and the proce-
dures for collecting from the Unit Owners their respective

utilized by the council of unit owners of The Gardens at - o
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Assessments snd for paying to the Unit Owners their
respective shares of the Common Profits; (c) manage or
arrange for the management of the Condominium and of all
Counicil Property; and (d) have such other duties as are
specifically imposed upon the Board of Directors or any

Officer by these By-lLaws,
Section 2.3, The Membership.

2.3.1. Composition. The memberéhip of the Coun-
cil ghall consist of and be limited to all of the Unit

Oowners.
2.3.2. Annual Membership Meetings,

(a) First Annual Membership Meeting. The
first Annual Membership Meeting shall be held on a date
within sixty (60) days from the date on which initial
purchasers of Units first hold at least fifty percent (50%)
of the percentage interests in the Common Expenses and
Common Profits of the Condominium, (but not on a Sunday or
a legal holiday) at a time between 7:00 p.m. and 8:30

) ‘ p.m., and at & place in Baltimore County, Maryland, all as
a . chusen by the Board of Directors. At the first Annual
— N _Membership_Meeting. the Council shall elect Directors in

accordance with the provisions of Section 2.4 and may
transact any other business which properly comes before it.

(b) Subsequent Annual Membership Meetings.
Subsequent Annual Merdersnip Meetings shall be held each
year at a time betwewn 7:00 P.M. and 8:30 P.M., on the
first Tuesday of the month during which the first Annual
Membership Meeting was held, and at & place in Baltimore
County, Maryland, all as chosen by the Board of Directors.
At each such subsequent Annual Membership Meeting, the
Counczil ghaii. ela.; the successors to each person vhose '
+erm as a Uirector expires as of such Annual Membership
Meitlng .l ey trznsact any other business which properly

4% S e

Eomes before it.
(2) ©Notice of AnRual Membership Meetings.

By not later than ter (10), but not earlier than ninety
(99), days before the date on which any Annual Membership
Meeting is to be held, the Becretary shall give to each
Unit Owner and each Proxy Holder a written notice to that

effect, setting forth the date, time and place thereof,
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2.3.3. Special Membership Meetings.

(a) Circumstances. A Special Membership

Meeting may be held at. any time for any purpose consistent
with applicable law, the Declaration and these By-Lavs,
upon a call by the President or the Board of Directors.
Each Special Membership Meeting shall be held on} a date
vhich 1s not a Bunday or a legal holiday, and at [a place
in Baltimore County, Maryland;, provided, that a [Special
Membership Meeting may be had at any other date, [time or
place chosen by the President or the Board of Directors in
any emergency situation, if a failure.to do sd could
unreasonably Jeopardize any of the Condominium f[or any
Council Property, or the health, safety, comfort or
welfare of the occupants of any Unit, or could impose an
unreasonable burden upon the Council.

(b) When a Special Membership Meeting Shall
be Called, i I

(1) The President or the BJard of
Directors may at any time call a Bpecial Membership Meet-
ing upon his or its own dinitiative, and shall in such
event determine the date, time and place thereof.

i) The —President g5l call™ a

Special Membership Meeting upon the Council's receipt, at
any time after the first Annual Membership Meetind, of a
petition regquesting that such Special Membership Meeting
be called, stating each intended purpose therac{f, and
signed by Unit Owners or Proxy Holders having at léast
twventy-five percent (25%) of the total number of Votes
then outstanding. Whenever any such Special Membership
Meeting is requested by any such petition, the President
shall wet a date therefor which is not later than* ninety
(90) days after the Council's receipt of such petition.

(c) Notice of Special Memberghip Meetings.

By not later than ten (10), but not more than ninety (90).

days before the date on which a Special Membership Meeting
is to be held, the Becretary shall give to each Unit Owner
and each Proxy Holder a written notice to that affect,
setting forth the intended purpose, the date, the time and
the place thereof; provided, that where a Special
Membership Meeting 1s to be held in any emergency
situation pursuant to the provisions of subsection
2.3.3(a), and compliance with the foregoing provisions of
this paragraph is not for that reason reasonably possible,
the Secretary shall give to each Unit Owner and each Proxy

!.
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Holder such notice thereof 85 is reasonably possible under
the circumstances.

2.3.4, Quorum,

(a) The presence, on the date and at the
time and place for which a Membership Meeting is called of
Unit Owners and Proxy Holders whose respective vVotes
constitute, in the aggregate, twenty-five percent (25%) of
the total number of Votes which are then outstanding shall

(b) Once the secretary of a Membership
Meeting determines that a quorum exists therefor, the
existence of such quorum shall not be affected by the sub-
sequent withdrawal from the Membership Meeting of any Unit

Owner or Proxy Holder,
2.3.3. Conduct of Membership Meetings.

(a) The President, if bresent, shall act ag
the chairman of each Kembership‘xeeting. In the “absence
of the President at a Membership Meeting, it sghall be
chaired by the Vice-President, if present, or if not. hy

=

chairman
theraof by a plurality of the votes. The chairman of each

e

Membership Meeting shall preside over its conduct, 3

¢

(b) TThe Secretary, if present, shall® act as
the secretary of each Membership Meetin?. In the absence
of the Secretary at a Membership Meat ng, any .Assistant
Secretary shall, if Prrsent, act as the secretary thereof,
and In the absence of any Assistant Secretary, any other
person who if present and appointed secretary thereof by
the chairman shall act ag such. The srcretary of each
Membership Meeting shall take the minutes thereof (and, if
such. person is nor the Secretary, Promptly after such
Membership Meeting shall deliver the minutes to the

shall make the official count of the Votes cast on each
such question; and shall perform any other duty: which
under these By-Laws are to be performed by the secratary
of such Membership Meeting as part of its order of

buriness. ) .

ORI
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(c) The most recent edition of Robert's
Rules of Order shall govern the conduct of all Membership
Meetings, subject to the provisions of the "Declaration,
these By-Laws and applicable law,

2.3.6. Voting at Membership Meetings.

(a) At any Membership Meeting, the {persons
entitled to vote shall consist of and only lof the
following persons: ’

(1) As to each Unit Owner far whom no
Proxy is then in effect, such Unit Owner shall be entitled
to cast the Votes appurtenant to his Unit, provided that
if such Unit Owner consists of more than one person, any
such person who is present shall be entitled to cast such
Votes, but if more than one such person is present, and
such persons are not able to agree upon how to cast such
Votes, then the secretary of the Membership Meeting ghall
allocate such Votes evenly among them.

(ii) As to each Unit Owner for whom a
Proxy is then in effect, the Proxy Holder shall be entitled

to cast such Votes,

Lb)-——mhe——SeefeEafyk~need-—nat“‘recogn1za any

person a5 a Unlt Owner or Proxy Holder at a Membership
Meeting unless prior thereto the Unit Owner or Proxy
Holder has furnished to the Secretary the information
which is referred to in the provisions of Section §.1.

(c) Except as may otherwige be set forth in
any provision of the Daclaration, these By-Laws or appli-
cable law, each gquestion voted upon at  any Membership
Meeting shall be decided by a majority of the Votes cast
thereon, and whenaver these By-Laws condition the effec—
tiveness of any action upon the approval or authorization
thereof by the Council or the Unit Owners, such condition
shall be satisfied by the affirmative vote of a majority
of the Votes cast thereon, .

(d) A Unit Owner may give to any person a
Proxy entitling such person to cast such Unit Owner's Votes
on questions voted upon at any one or more Membershlp Meast-
ings, but such Proxy shill only be effective until revokad
and unless such person is a lessee or Mortgagee of the Unit
to which such Votes are attendant, such Proxy shall not be
effective for more than one hundred elghty (180) days after
its having been given except with respect ta a vote to
amend these By-lLaws, }n which event the Proxy shall not be

- 10 -




STV TTRL A

-t

57930 M5:257

RKA/01-13-88 :
1920t ' é
effective for more than ninety (90) days after its date.
Any such Proxy shall only entitle the Proxy Holder to cast

the Unit Owner's Votes at an election of Directors if such -

Proxy specifies the candidates for whom such Votes are to
be cast.

¢
13

Section 2.4, The Board of Directors.

2.4.1. Composition; Qualifications of Directors.

(a) The Board of Directors shall consist of
three {3) Directors. ‘

{(b) Each Director shall be (i) a mnatural
person and (ii) at least twenty~-one (21) years old. A
Director need not be a Unit Owner.

2.4.2. Terms of Directorships.

{a) The initial members of the Board of

Directors shall be those persons named in the Articles and
shall serve as Directors until the flrst Annual Membership
Meeting, at which time their terms as Directors shall
expire,

(b) (i) At the first Annual Membership
Meeting, a successor shall be elected to each Director.
One such stccessor shall be elected to serve for a term of
three (3) years, one such successor shall be elected to
serve for two (2) years, and one such successor shall be

elected to serve for one (1) year.

(1i) At each subsequent Annual Member—
ship Meeting, a successor shall be elected to the Director

vhose term ther expires, to serve for a term of three (3)

years. :

(¢) Anything contained in the provisions'of
this subsection to the contrary notwithstanding, each
Director shall serve as such untdl his successor has been

elected and qualifjed.

2.4.3. Nomination of Directors.

(a) At least sixty (60) days before each
_ Annual Membership Meeting, the President shall appoint =a
nominating committee of three Unit Owners, at least one of
whom shall be a Director. Such nominating committee,

after considering the (qualifications of prospective
nominees, shall gelect one or more nominees for each
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directorship to be £filled at such Annual Membership
Meeting, and shall present its nominations to the B8ecre-
tary by not later than thirty (30) days before such Annual
Membership Meeting.

(b) Any Unit Owner may nominate a candidate

"for each directorship to be f£illed at any Annual Membership

Meeting by presenting such nomination to the Becretary in a
writing signed by such Unit Qwner by ndt later than fifteen
{15) days before the written list of such nominees is fur-
nished to the Unit Owners pursuant to subparagraph (c)

hereof,

{c) By not later than ten (10) days before
the date of such Annual Membership Meeting, each Unit Owmer
ghall be furnished a written 1list of all nominees for
directorships submitted pursuant to subparagraphs (a) or
(b) and shall be furnished with a ballot for the director-
ial election, on which the names of each candidate shall be
either typed or printed and on which no preference shall be
indicated for any candidate. Where there ig more than one
(1) candidate, their names shall be arranged in alphabeti-

cal order.

2.4.4, Electlion of Directors.

(a) At each Annual Membership Meeting,
there shall be held a separate election to £ill the direc-
torship of each Director whose term of office expires as
of such Annual Membership Meeting, and any other director-
ship which is then vacant.

(b) The person who recelves the greatest
number of Votes cast .n such election, shall be declarsd
elected. Where more than one (1) directorship is being
filled, a separate election shall be held for each

directorship.

(c) BSubject to the limitations of paragraph
2.3.6(a)(ii), each Unit Owner may cast his Votes in such
election elther while in attendance at such Membership
Meeting or prior thersto by depositing his completed
ballot with the Secretary, who shall open it at such

Membership Meeting.

2.4.5, Filling Vacancles in Directorships. 1If
any directorship becomes vacant by reason of a Director's
death, resignation, retirement, disqualification, removal
from office or otherwise, the remaining Directors, at &
Board Meeting duly called for such purpose, shall elect

- 12 -
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his successor, who shall serve for the remainder of his
term; provided, that if such position remains unfilled at
the next Annual Membership Meeting, such successor shall
be elected thereat by the Council, for the remainder of

such term.

2.4.6. Removal of Directors. Any Director may
be removed from his position as such, with or without
cause, by the affirmative vote of Unit Owners having a
Majority of the outstanding Votes, at any Annual
Membership Meeting, or at any Bpecial Membership Meeting
duly called for such purpose. ‘

2.4.7. Board Meetings.

(a) A Board Meeting shall be held imme-
diately upon adjournment of each Annual Membership Meeting
and at the same place where such Annual Membership Meeting
was held, provided that a quorum of Directors ig present,
If such quorum is not present, a Board Meeting shall be
held as soon thereafter as is practicable, provided that
notice thereof is given to each Director by not later than

five (5) days prior thereto.

(b) Thereafter, a Board Meeting shall be
held at least once each quarter on the firgt Tuesday
thereof of January, April, July and October of each Year,
or on any other day which the Board of Directors selects,
anc at such time and place as it from time to time selects,

{c) Once the date, time and place of the
reqular Board Meetings are nelected, such reqular Board
Meetings may thereafter be held without notice to the
Director of suck date, time and place (which may nct be

changed unless notice of such change is given to the.

Directors in the same manner as for a special Board
Meeting),

(d) A special Board Meeting may be called
by the President on not less than two (2) days' notice
given in writing, in person or” by telephone or wire to
each Director, and must be called on the demand of two or

more Directors.

(e) Notice of a reqular or special Board
Meeting need not be given to any Director who submits a
waiver of such notice elither before or after such Board
Meeting. A Director's attendance at a Board Meeting shall

- 13 -
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be deemed to be a waiver by him of his right to be given
notice thereof.

2.4.8. Quorum. At each Board Meeting, the pres-
ence in person of a majority of the Directors shall consti-
tute a quorum for the transaction of business, except as
is otherwise expressly provided in these By-Laws or by
applicable law. Each Director shall be entitled to cast
one (1) vote upon each question which comes before the
Board of Directors, and the deciesion of a majority of the
Directors present at a Board Meeting at which a quorum is
present Ehall be the declsion of the Board of Directors.
If at any Board Meeting a gquorum is not present, a majority
pof the Directors who are present may adjourn the Board
Meeting from time to time and, at any such adjourned Board
Meeting at which a quorum is present, any business that
might have been transacted at the Board Meeting as origi-
nally called may be transacted without further notice to

any Director.

2.4.9 Unit Owners' Attendance at Board Meetings.

(a) Unless, pursuant to the provisions of
Section 11~109.,1 of the Act the Board of Directors is
entitled to close a Board Meeting and affirmatively votes
to do so in the manner required under Section 11-109.1,
each Unit Owner shall be entitled to attend any Board
Meeiing, but no Unit Owner, other than a Unit Owner who is
a2 Director, shall have any right to vote upon or (except
with respect to that Board lMeeting at which the Council's
budget is to be approved and adopted pursuant to
subsection 3.1.4) participate in the deliberations with
respect to any question coming before such Board Meeting.
Fach Unit Owner shal. be given notice of all Board
Meetings, which notice may be given in a single annual
notice setting forth the date, time and location of all

Board Meetings for such year.

(b) ©Each Unit Owner and Proxy Holder shall
have the right to be heard on the question of the approval
and adoption of the Council's budget at the Board Meeting
at which such actions are to be taken. By not latsr than
thirty (30) days before the date on which such Board
Meeting is to be held, the Secretary shall give to each
Unit Owner and each Proxy Holder a written notice to such
effect, setting forth the intended purposes thereof, the
date, time and place thereof, and a copy of the budget
proposed to be adopted by the Board of Directors at such

Board Meeting.

- 14 -~
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2,4.10. Powers and Duties of the Board of
Directors,

(a) All of the Council's business and
affairs shall be managed, and all of its rights, powers
and duties shall be exercised and performed on its behalf,
by the Board of Directors and the Officers in accordance
with the provisions of this Section and of BSection 2.5;
provided, that nothing in the foregoing provisions of this
paragraph shall be deemed in any way to alter or impair
the operation and effect of any provision of the Act, the
Corporations and Associations Article of the Cade, other
applicable law, the Declaration or these By-Laws pursuant
to which the Council's right to take any action is condi-
tioned upon such action's having been authorized or

approved by the Unit Owners.

(b) Without limiting the generality of the
foregoing provisions of this subsection, the Board of
Directors shall have the right and power to cause the
Council to take each of the following actions:

(1) Management of the Common Elements.
to operate, manage, maintaln, renew, replace, repair and
protect the Common Elements and all Council Property;

(11) Preparation of Budget. to pre-
pare and adopt a budget of the estimated Common Expenses,

Council receipts, Common Profits and Assessments for the

Council's next succeeding fiscal year, in accordance with
the provisions of Article III heredof;

L (1ii) Assessments. to levy Assess—
ments in accordance with the provisions of Acticle 111
hereof; :

(iv)  Expenditures. to authorize the
Use ..l expenditure of any or all Council Recelpts for the
(x) operation, management, malntenance, renewal, replace-
ment, repair and protection of _the Common Elements and
Council Property, and (y) to pay to the council of unit
owners .of The Gardens at Owings Mills I, a condominium,
the proportional costs and expenses for the upkeep and
maintenance of the Recreational Facilities (a5 defined in
the Declaration) attributable to the Condominium as .
provided in the Declaration, provided that the Council may
make no expenditure which would result in an increase of
more than fifteen percent (15%) in the Asgessments for the
current fiscal year unless (x) such expenditure is made to
cocrect conditions which, 1f not corrected, could

- 15 -
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reasonably result in a threat to the health or safety of
the Unit Owners or a significant risk of damage to the
Condominium, or (y) such increase shall have been adopted
at a special meeting of the Board econvensd in accordance
with the provisions of subsection 2.4.7 and subsection
2.4.9(b) as an amendment to the previously adopted budget;

{v) Belection of the Manager. to
employ or contract with a Mandger to manage the
Condominium and/or the affairs of the Council; to fix the
Manager's compensation (which shall be paid by the Council
85 part of the Common Expenses): and to determine the
nature and extent of the Manager's powers and duties,
subject to any limitation thereon wvhich 15 set forth in
the . provisions of the Act, the Declaration or these

By-Laws;

(vi) Fidelity bonds. to require the
Manager and all Officers and employees of the Council who
handle, or are responsible for, funds of the Council or
funds in its possession or under itg control to furnish to
the Council fidelity bonds, in form and amount, and with a
corporate surety, which are Eatisfactory to the Board of
Directors (the premiums on which shall be paid by the
Council as part of the Common Expenszes);

. (vii) Taxes; Liens; wWater and Sewer
Rents. to pay all taxes and assessments levied or liens
imposed against any of the Condominium or any Council
Property; provided, that

) _ (1) any such tax or assessment
which is levied Eeparately against a particular Unit or is
otherwise chargeable under applicable law directly and
separately to a particular Unit Owner shall be paid ‘by
such Unit Owner; :

12) any tax or assessment which
is levied against the Condominium a8 a wvhole before a

(3) any charge for water, gas,
sewer gervice, electricity or any other utility =mervice
vhich 1s provided to the Common Elemantg ghall be paid by
the Council as part of the Common Expenses; =nd

- 16 -
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{4) any charges for water and
sewer gpervice levied against the Units shall be paid by
the Council as part of the Common Expenses.

(vili) Employees, Services and
Materials. to employ and dismiss such workmen, janitors,
watchmen and cother personnel, and to purchase or arrange
for such services, machinery, equipment, tools, materiais
and supplies, as in the opinion of the Board of Directors
are from time to time necessary for the proper operation
and maintenance of the Common Elements and any Council

Property;

. (ix} Collection of Delinquent Assess-
mente. to collect any unpaid and delingquent Assessment,
any interest accrued thereon and any costs and expenses
which the Council incurs in connection therewith (includ-
ing, by way of example rather than of limitation, any
filing fees, court costs or attorneys' fees), whether by

suit or otherwise:

(x) Professional Assistance. to
employ or retain legal counsel, engineers and accountants
and to determine the amount and terms of their compensa-
tion, whenever the professional assistance of such persons
is devmed necessary by the Board of Directors for any
purposes related to the Council's exercise of itg rights
and powers, or performance of its duties;

(xi) Operating Accounts. to cause
such operating, escrovw and other accounts to be estab—
lished and maintained as the Board of Directors deems
appropriate from time to time and as are consistent with

good accounting practices;

(x11) Audits and Baoks of Account.

to (1) cause to be prepared by an
independent certified public account at the end of each
fiscal year of the Council, and furnish to each Unit
Owner, an annual audited financial statement for the

Counicil;

, (2) keep detailed books of
account, in chronological order, of the recelpts of the
Council and the Common Expenses, specifying therein the
amount of the Common Expenses and the Common Profits and
the portions thereof which are attributable to each Unit:

and

-17 -
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(x1ii) Rules and Requlations

to (1) make, promulgate and amend
from time to time reasonable Rules and Regqulations, all as
the Board of Directors deems appropriate, in sccordance
with the provisions of Bection 11-111 of the Act; and

(2) enforce compliance by each
Unit Owner and his family members, guests, invitees,.
Contractors and tenants with the Rules and .Regulations by
injunction or such other legal action or means, .including
the levying of fines against a Unit Owner for any viola-~

- tion of the Rules and Regulations by the Unit Owner or his

family members, gquests, invitees, contractors and tenants,
21l as the Board of Directors deems appropriate and in
accordance with the provisions of Section 11-113 of the

Act;

(3) disseminate any rules and requla-
tions applicable to the Recreational Facilties which have
been enacted by the council] of unit owners of The Gardens
at Owings Mille I, a condominium;

(xiv) Insurance

. to (1) procure and maintain
insurance in accordance with the provisions of Section 4.3

" hereof; and

(2) collect the proceeds of
all such insurance, and apply them towards the cost of
repair, restoration or replacement of any or all of the
Condominium in accordanze with the provisions of the Act,
the Declaration and thece By-Laws;

(xv) Condemnation Proceedings. to
exercise and perform, on behalf of the Council, Its rights
and duties as to the prosecution and defense of Condemna-
tion proceedings pursuant to the provisions of Article V;

e
(xvl) Leasa or License of Common Ele-
ments. to lease or license the use of any of the Common
Elements in a manner which is consistent with the rights
of the Unit Owners under the Act, the Declaration or these

By-Laws;

(xvii) Designation of Title Holder.
to (1) designate a nominee for the purpose of ac iring
title to any Unlt purchased by the Council; (2) des gnate,
and enter into a trust agreement with, two or more Direc-

- 18 -
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tors to act as trustees for the Council in holding title
to such Unit; and/or (3) authorize the President or any
other person to execute, attest, enseal and acknowledge,
on behalf of the Council, any and all mortgages, leases or
other instruments, whers necessary to accomplish any such

purpose;

(xviii) Personal Property. to cause
the Council to acquire by purchase or otherwise, and to
own, use, improve, mortgage, gell, dispose of and other-
wise deal with, any Council Property, wherever located;

(xix) Additions and  Improvements.
subject to the operation and effect of the provisions of
the Declaration, to make such alterations, additions and
improvements to the Common Elements and any Council Prop-
erty as it deems appropriate, provided, that the DBoard of
Directors shall obtain the approval by the Council of any
alterstion, addition or improvement which the Board of
Directors estimates would cost more than $10,000.00; and
further provided, that when in the opinion of the Board of
Directors any such alteration, additien or improvement is
being made exclusively or substantially for the benefit of
one o more, but less than all, Unit Owners, the cost
thereof shall be charged to such Unit Owner or Unit Owners
in such proportion as the Board of Directors determines to
be fair and equitable, provided that such Unit Owners have
requested in writing that-the same be made, and that prior
to taking such action each such Unit Owner has consented
expressiy and in wrliting to be so assessed: and further
provided, that in every other case the cogt of any such
alteration, addition or improvement shali be paid by the
Council as part of the Common Expenses;

(xx) Offices. to create one or more
cffices of assistant gecretary, assistant treasurer or-
otherwise, in addition to the offices of the President,
-8 Vice-bresident, the Secretary and the Treasurer: and

(xxi) Recreational Facilities. to
collect as a part of the assessments for Conmon Expenses
and pay to the council of unit owners of The Gardensg at
Owings Mills I, a condominium, the proportional costs and
expenses for the upkeep and maintenance of the Recrsational
Facilities (a&s defined in the Declaration) attributable to
the Concdominium, as provided in the Declaration; and

(¢c) For purposes of the provislons of
Section 11-107(d) and section 11-115 of the Act, the Hoard
of Directors (i) shall constitute, and is hereby

-~ 19 ~
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designated to be, "the person or entity designated in the
By-Laws to be in charge of the administration” of the
Condominium, and (ii) shall be empowered to execute any
amendment of the Declaration, to authorize any Unit Owner
to remove all or part of any walls separating the Units or
portions of them, and to grant any other consent or take
any other sction of a type referred to in the provisions
of Bection 11-107 or Section 11-115 of the Act, vupon the
terms and subject to the conditions set forth herein, and
without the necessity of obtaining any consent thereto or
joinder therein by the Unit Owners.

2.4.11, Limitation of Directors' and Officers
Lisbility.

(a) No Director or Officer, in his capacity
as such, except in the event of his own individual willful
misconduct or gross negligence in the performance of his
duties, shall be liable (i) for any failure by the Council
to obtain or pay for any service which is to be obtained
hereunder, or for any injury or damage to persons or
property caused by the elements or any Unit Owner or other
persnn, or resulting from the leakage or flow of
electricity, gas, water, rain or dust from the outside of
the Bullding, from any Unit, from any pipe, drain,
conduit, appliance, equipment or other place; (il) to any
Unit Owner or other person under any agreement, deed,
lease, mortgage, other instrument or transaction entered
into by him on behalf of the Council or the Unit Owners in
the performance of his duties; (iiil) in tort or otherwise,
directly or indirectly, to any Unit Owner or any person b
virtus of his good faith act or fallure to act; or (iv
arising out of the use, misuse or condition of the Common
Elements, or in any other way as a result or by virtue of
his performance of his duties. f

(b) Each Director and Officer, in his capa-
city as such, and his heirs and personal representatives
ghall be indemnified by the Council against all llabllity
and expense (including, by way of example rather than of
limitation, that of reasonable abtorneys' fees), which are
imposed upon or incurred by bhim in connection with any
proceeding in which he is involved by reason of his being
or having been a Director or Officer, or in connection
with any settlement thereof., and (with respact to such
expense whether or not he is =& Director or Officer at the
time such expense is incurred) except for any such
1iability imposed or expense incurred fn connection with
any such proceeding in which .the Director or Officer is
adjudged quilty of grose negligence or willful misconduct

- 20 -
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in the performance of hig duties; provided, that the
foreqoing provisions of thig paragraph shall not be

such settlement and reimburcement as being in the Council'g
best interests, Any amount paid by the Council PUrsuant
to the foregoing provisions of this Paragraph shall bhe
part of the Comman Expenses. Nothing 4in the foregoing
provisions of this paragraph shall be deemed to alter or
impalr ‘any right to indemnification to which such Director
and/or Officer 45 entitled under ap; licable 1law, by
authorization of the Unit Owners or the Board of
Directors, or otherwise,

2.4.12, Compensation of Directors. Each
Director shall serve as such without compensation, except
to the extent that such compensation is expressly author-
ized by the Unit Owners.

Section 2.5. Officers.
2.5.1. Designation; Qualifications of Officers,

(a) The Officers shall consist of the Presi-
dent, the Vice-President, the Secretary, the Treasurer and
(if the Board of Directors creates any-office of Assistant
Secretary or Assistant Treasurer, or any other office),
each such Assistant Secratary, Assistant Treasurer or other

Officer,

(b) Each oOfficer shall. be (1) a natural
person; (ii) at least twenty-one (21) Years old; and (ii})

either (1) alone or in combination with one or more other |

persons a Unit Owner, or (2) an officer, director, part-
ner, employee or agent of a corporation, partnership,
trust or octher legal entity which, either alone or in
combination with or as a partner of one or more other
rersons, is a Unit Owner. .

(c) The President and the Eecretary shal)
be selected from among the Directors. Any other Officer
may, but need not, be a Director,

(d) One person may simultaneously be "both
the Becretary and the Treasurer, but no person may simul-
tanaously hold any other two or more offices.

- 21 -
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2.5.2. Election of Officers. The Officers shall
be elected annually by the Board of Directors, and shall
hold office until their successors are elected and qualify.

2.5.3. Powers and Duties of the President. The
President shall (a) be the chlef executive officer of the
Council and the chairman of the Board of Directors, and
(b) have the general powers and duties .which are usually
vested in the office of president of a corporation orga~
nized and exlsting under the law of Maryland (including,
by way of example rather than of limitation, the power to
appoint such committees from among the Unit Owners as he
from time to time deems appropriate, to assist in the con~
duct of the affairs of the Council), and (c) have charge
of the administration of the Condominium. :

’ 2.5.4. Powers and Duties of the Vice-President.
The Vice-President shall take the place of the President
and perform his duties whenever the President is absent or

unable to act.

2.5.5, Powers and Duties of the Becretary. The
Eecretary shall (a) act as secretary of each Board Meeting
and each Membership Mesting at which he is spresent; (b)
record all Votes cast on questions coming before each such
meeting and the minutes thersof, setting forth each resolu-

- tion adopted thereat in a minute book to be kept for that

purpose; (c) have charge of such minute book and of such
records and papers of the Council as the Board of Directors
directs; (d) have the general powers and duties which are
usually vested in the office of gecretary of a corporation
organized and existing under the law of Maryland (includ-

ing, by way of example rather than of limitation, the duty
to send notices of Membership Meetings and Board Meetings |

in accordance with these By-Laws) as well as such other

" duties as are prescribe¢. by these By-Laws or by the Board

of Directors or the President; (e) keep at the office of
the Council the roster referred to in the provisions of
Section 6.1 hereof, as well as coples of the Declaration,
the Condominium Plat, these By-Laws and the Rules and
Requlations, all as from time to time amended, and all
drawings and specifications for the Condominium received
by the Council and all insurance policies maintained by the
Council pursuant to Article IV hereof (all of which shall
be avallable at such office for inspection by the Unit
Owners and each Mortgagee during the Council's reqular
business hours); and (f) annually file with the appropriate
agencies of the Btate of Maryland the names and mailing
addresses of the Officers, Directors and resident agent of
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the Council and the Manager of the Condominium in accor-
dance with the provisions of Bection 11-119 of the Act.

2,5,6. Powers and Duties of the Treasurer. The
Treasurer shall {a) have charge and custody of, and be
responsible for, the Council's funds and securities; (b)
deposit all of its monies, checks and other wvaluable
effects in the name and to the credit of the Council in
such depositories as are from time to time designated for
such purpose by the Board of Directors;- (¢) disburse the
Council's funds as from time to time ordered by the Board
of Directors or the President, making proper vouchers for
such disbursements; (d) Keep full, complete and’ accurate
accounts and records of the Council's financial trans-
actions; (e) submit to the Board of Directors and the
Membership such reports thereof as the Declaration, these
By~Laws, applicable law or the Board of Directors from
time to time require; and (f) have the general powvers and
duties which are usually vested in the office of treasurer
of a corporation organized and existing under the law of
Maryland, The accounts and records to be maintained
the Treasurer shall (i) include, by way of example rather
than of limitation, chronological listings of all Council
receipts, all Common Expenses, the amount of each Assesg-
ment levied against each Unit, and the amounts thereof
pald and unpaid; (ii) specify and itemlize the Common
Expenses relating to the Comman Elements and any other
Common Expenses; (iii) e kept at the office af the Coun-
cil; and (iv) be avallable there for inspection by the
Unit ‘Owners, prospective Unit Owners and each Mortgagee
curing the Council's reqular business hours., The Treasurer
shall present at each Annual Membership Meeting an annual
audited financial statement prepared by an independent
certified public accountant of the Common Expenses and the
Common Profits, the allocation therecf to ‘each Unit Owner,
4nd any changes expected therein for the Council's next
succeeding fiscal year, Such audit shall be delivered to
fach Tmit Owner by not less than five (5) days prior to

such Annual Membership Meeting.

2.5.7. Compensation of~ Officers. The Officers
shall serve as such without compensation therefor unless
such compensation is expressly authorized by the Unit
Owners, Any such compensation sghall be paid by the
Council a5 part of the Common Expenses. Each Officer
shall be reimbursed by the Council for all expenses which
are reasonably incurred by him in the discharge of his

duties,
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2.5.8. Resignation and Removal of Officers. Any
Officer may resign his office at any time by giving writ-
ten notice thereof to the Board of Directors. Unless such
resignation indicates an earlier date therefor, it shall
hecome effective at the next succeeding Board Meeting.
Any Officer may be removed £from office &t any time by
resolution of the Board of Directors. Any Director who is
removed from his position as such and 1s then an Officer
ghall also be deemed thereby to have beén removed from

such office.

2.5.9. Filling Vacancies in Offices. If any
office becomes vacant by reason of an Officer's death,
resignation, retirement, disqualification, xemoval f£from
office or otherwise, the Directors shall, at a Board Meet-
ing duly called for such purpose, elect his successor.

2.5.10. Execution of Instruments. No agreement,
contract, check, deed, lease, mortgage Or other instrument
ghall be binding upon the Council unless signed by two
Officers, except to the extent that the power to bind the
Council is otherwise delegated to the Manager or any other
person by the Board of Directors.

Section 2.6. Resident Agent. The name and post
office address of the resident agent of the Council in
Maryland shall be James C. Oliver, whose address is c¢/o -
Frank, Bernstein, Conaway & Goldman, 300 East Lombard
Street, Baltimore, Maryland 21202, Such resident agent
(a) is authorized to accept on behalf of the Council
service of process in any action relating to the Common.
Elements, or the Council, and (b) shall serve until his:
successor 45 designated as provided by Bection 11-119 of

the Act.

gection 2.7. Fiscal Year. The Council’s first

£iscal year shall begin on the date of the recordation of

the Declaration among the Land Records and shall end on
the thirty-first (3Ist) day of December next succeeding
guch date. Each of the Council's subsequent fiscal years
shall begin on the first (1stT] day of Januarir of each
succeeding calendar year and shall end on the thirty-first
(31st) day of December of such succeeding calendar year.

ARTICLE III. ASSESSMENTS.

Section 3.1. Procedure for Levying Assessments.
Any determination by the Councll to levy Asssssments pur-
guant to the provisions of the Act and the Declaration,
and/or of the respective amounts thereof, shall (subject
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to the operation and effect of such provisions) be made in
the following manner:

3.1.1, (Classes of Assessments. The Assessments
shall consist of annual Assessments (each of which is
hereinafter referred to as an "Annual Assessment”) and
special Assessments (each of which is hereinafter referred
to as a “Special Assessment”). The proceeds of the Annual
Assessments may be used by the Council to defray any
Common Expenses, including the proportion of the costs and
expenses associated with the Recreational Facllities
attributable to the Condominium. The proceeds gof any
Special Assessmencs shall be used to defray any Common
Expenses {ncurred by the Council either in the con-
struction, reconstruction, repair or replacement of any of
the Common Elements, or any Council Property, or for
unreported Common Expenses, ~

3.1.2. Period of Assessments. Each Assessment
shall be levied with respect to one of those periods (each
of which is hereinafter referred to as an "Assessment
Year") which dre co-extensive with the Council's fiscal
years. Not more than one Annual Assessment shall be
levied against a Unit for any Assessment Year.

3.1.3. Allocation of Assessments Among Units.

Except as 1s otherwise provided in thig
Bection 3.1, (i) the respective amounts of any Annual
Assessments or Special Assessments levied for BN AS5E$5-—
ment Year shall be computed in accordance with the respec-~
tive percentage intererts in the Common Expenses and
Common Profits of the Urits, and (ii) no Asressment of one
class may be levied for an Assessment Year against one
Unit unless an Assessmeat of such class is at the same
time levied for such Assessment Year against each Unit.

2.1.4. Adoption by Board of Directors; Notice of
Assessment; When Assessmentsg Become Due
and Payable

(2) By not later than the thirtieth (30th)
day prior to the commencement of an Assessment Year, the
Board of Directors shall adopt a budget for the Council
for such Assessment Year, which shall set forth for such
Assessment Year (i) the aggregate amount of the Annual
Assessments to be levied, (ii) the respective amount of
the Annual Assessment to be levied against each Unit, and
(111) on a line-item basis the amounts allocated to each
of the items set forth in paragraph (b) hereof and Euch
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other items as the Board of Directors deems appropriate,
Buch budget shall also separately set forth the projected
proportional costs and expenses associated with
maintaining, repairing, replacing and insuring the
Recreational Facilities and which are attributable to Unit
Owners of the Gardens at Owings Mills I, a condominium,
By not later than thirty (30) days prior to the adoption
of such budget, the Council shall provide a copy of the
proposed budget to each Unit Owner at its 'Notice Address.
Within fifteen (15) days after the adoption of sguch
budget, the Council shall provide a copy of the budget, as
adopted, to each Unit Owner at its Notice Address.

(b) For each fiscal year of the Council, an
adequate amount of the annual budget shall be reserved for
periodic maintenance, repalr and replacement of Council
Property and portions of the Common Elements. Such funds
shall be deposited in a speclal interest-bearing account
with a lending institution the accounts of which are
insured by an agency of the United States of America, or
may, in the discretion of the Board, be invested in the
obligations of, or fully quaranteed as to principal, by,
the United Btates of America, states, municipalities, or
counties thereof. Buch funds may be expended only for the
purpose of effecting the periodic maintenance, repair and
replacement of the Common Elements and Council Property of
the Condominium and for operating contingencies of a
non-recurring nature.

(c) Each Annual Assessment shall be paid to
the Ceuncil in equal monthly installments in advance on
the first day of each month, without notice. In the event
that a Unit Owner shall fail to pay any such installment
vhen and as the same shall be due and payesble, then the
Council shall have the r'ght to declare the entire
Assessment for such Assessment Year, less any amounts
theretofor paid toward such Assessment, to be immediately
due and payable, provided the Council complies with all of
the requirements of the Act applicable to such action.

(d) Any Specisl Assessment shall be due on
the date or dates specified thersfor by the Association,

(e) Each Unit Owner acquiring title to his
Unit from the Developer shall, in addition to any and all
Assessments levied against his Unit, deliver to the Coun—
cil, at the time of the transfer of such title, a contri-
bution to the initial working capital of the Council equal
to two (2) months' of the then Annual Assogrment. Such
vorking capital funds shall be used by the Council for
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initial organizational expenses, acquisition of capital
equipment, operating equipment, initial furnishings and
supplies, for establishment of a general working capital
fund and for such other organizational costs at the start
of the operation of the Condominium as the Council deems
appropriate, but shall not be used for "normal operating
expenses of the Condominium,

Section 3.2, Percsonal Liabilicy of Unit owners.

3.2.1. V¥hen Liable.

(a) Each Unit Owner shall be Personally lia-
ble for the payment of each Assessment (or each installiment
thereof, if payable in installments) which becomes due with
respect to a Unit either (1) while he is the Unit Owner
thereof, or (ii) prier teo his having become the Unit Owner
thereof if either (1) a statement of condominium lien with
respect to such Assessment is recorded among the Land
Records prior to his having become the Unit Owner thereof,
pursuant to the provisions of Sectlon 11-110 of the Act, or
(2) he became the Unit Owner thereof other than by a “"grant
for value"”, as that term is used in the sald provisions.

(b) A Unit Owner may not avoid such 1lia-
bility by (i) waiving any right to the use of the Common
Elements or otherwise which he holds under the provisions
of the Act, the Declaration, these By-Laws or otherwise,
(ii) abandoning or otherwise terminating his use of such
Unit, or (ii{) conveying the titla to such Unit aftes the

Bame becomes duae.

(¢) Nothing in the foregoing provisions of
this Sectlion shall be dremed in any way to alter or impair
any right which any Un.t Owner may have against eny prior
Unit Owner of his Unit for the recovery of any amount which
such Unit Owner may pay on account of such liability,

3.2.2. VWhen Not Liable. A unit Owner shall not

-be personally l1iable for the Paygent of any Asscessment or

installment thereof which becomes due with respect to a
Unit, other than as set forth in the foregoing provisions

of this Section.
Bection 3.3. Assessment Lien; Prioricey Thereof.

3.3.1. Etatement of Condominium Lien.

(a) At any time after an Assessment is due
against a Unit and before it ig paid in full to the Coun~
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cll, the Council, may establish and enforce a lienm on the
Unit. The Council may execute and record among the Land
Records of Baltimore County. after complying with the
provisions of Section 11-110 of the Act and Section 14-201
of the Maryland Contract Lien Act, a statement of lien
with respect to such Assessment (or any installment
thereof,  if paysble in installments and if the Council
elects to make such statement of lien applicable to such
installment rather than to such Assessment in full),

(b) The form of any such statement of condo-
minium lien shall be determined by the Council. in the
exercise of its sole discretion, provided that, upon its
having been executed and recorded among said Land Records,
it constitutes a "statement of lien" for purposes of the
provisions of Section 14-201 of the Maryland Contract Lien

Act.

3.3.2. Effectiveness of Assessment Lien. Each
Assessment (or each installment thereof, Aif payable in
Installments) levied against a Unit ghall canstitute a
lien (hereinafter referred to as an “Assessment Lien")
upon the title to such Unit, from the time when a
statement of lien with respect to such Assessment or
installment 15 recorded among the Land Records of
Baltimore County pursuant to the provisions of Section
11~-110 of tha Act and Section 14-201 of the Maryland
Contract Lien Act, and the provisions of subsection 3.3.1
hereof until such Assessment or installment ig paid,
provided that notice is given to the Unit Owner within two

(2) years of the Unit Owner's nonpayment,

3.3.3. Priority of Assessment Lien. An Astesg-

‘ment Lien shall be subordinate to the llen of any Mortgage

covering the Unit against which such Assessment is levied,
if and only if such Mcrtgage is recorded among said Land
Racords prior to the recordation thereamong of a statement

of lien creating such Assessment Lien.

3.3.4. Enfo;cement of Assessment Lien.

(a) An Assessment Lien may be enforced and
foreclosed by the Council in the same manner and subject
to the same requirements as are specified by the law of
Maryland for the foreclosure of mortgages or deeds of trust
containing a power of sale or an assent tg a decree, and
covering real property situate and lying in the said

County.

- 28 -




TN

930 MEZ270

RKA/01-13-88
1820t

(b) The Council shall be entitled (i) to
protect the Council's right to collect any unpaid Assess-
ment by purchasing the Unit against which it is levied, at
any judicial or other sale involving the enforcement of

" any Assessment Lien or other lien against the Unit, (ii)

to hold, lease, sublet, sell, convey and mortgage any such
Unit so purchased; and (1ii) if authorized by the Board of
Directors, %o borrow any or all of the purchase money
therefor. The payment of the purchase price for such Unit
and of any interest charged for any such purchase money so
borrowed shall be a Common Expense, and any income from
any resale, mortgage or lease of such Unit shall be part

of the Council receipts.

{(c) Any Unit Owner, against whose Unit the
Council has recorded an Assessment Lien, may not vote at
any meeting of the Council unless the amount necessary to
release the lien has been pald at or prior to the time of

such meeting.

Bection 3.4, Interest on Unpald Assessment. Each
Assessment (or each installment thereof, if payable in
installments) shall bear interest on the unpaid balance
thereof from the thirtlieth (30th) day after the date upon
whizh it.first becomes due, until paid, at the highest rate
of interest which from time to time is permitted by the Act
to be charged with respect to the same. In addition, the
Council may 1impose a late charge for each such Assessment
or wmonthly installment theceof not paid within fifteen
(1%) days after the date upon which 1t becomes due in
accordance with the provisions of the Act.

Section 3.5. (ouncil’'s Recovery of Unpaid
Assessment.

3.5,1, Right of Action. The Council shall be
entitled to recover in an actlon at law or in equity, from
anv persor wvheo ig liable for the payment of any or all of
an Assessment, a money Judgment for such Assessment
(including, by way of example rather than of limitation,
the amount of any deficiency which results from any fore-
closure of the Assessment Lien therefor), without waiving
such Assessment Lien, and any and all interest accrued
thereon through the date of such reccvery, and costs
incurred by the Council in obtaining such recovery
(including by way of example rather than of limitation,

reasonabls attorneys' fees).

3,5.2. Limlitation on Action. Anything contained
in the foregoing provislons of thls Bection to the con-
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trary notwithstanding, no such action or proceeding may be
brought to foreclose upon such Assessment Lien o other~
wigse to recover any of such Assessment, unless ' ,

(a) it is brought by the third (3rd)
anniversary of the date on which such Assessment [(or the
initial installment thereof, if payable in installments)
first became due, and

(b) a written notice of the Council's inten-
tion to initiate the same is given to both the tHen-Unit
Owner of the Unit against which such Assessment has been
levied, and. any person against whom such action or Broceed-
ing is to be brought, by not later than ten (10) days prior
to such initiation.

Bection 3.6. cCertificate as to Payment br Non~
payment. The Council, upon written request at any|time by
any person who is liable for the payment of any Asgessment
or installment thereof, or who holds any interest in a
Unit against which an Assessment has been levied, shall
deliver to such person a certificate signed by an Officer,
setting forth whether such Assessment or installment has
been paid. Any such certificate so delivered shall be
conclusive evidence of the payment of each Assessment or
installment thereof which is therein stated to have been

paid,

ARTICLE IV. INSURANCE; DAMAGE TO AND
DESTRUCTION OF THE CONDOMINIUNM.

Eection 4.1. Insurance to be Maintained by
Council. {

4.1.1. Duty tu Procure and Maintain, The{Council
shall procure and maintaln, to the extent availablej insur-~
ance coverage of the types which are enumerated [in the
provisions of Bection 4.3 upon the Condominium (inecluding
all of the Units and the Common Elements) all personal
property located within the Common Elements, &nd all
Councll Property, and, in any @vent, not. less thhn that
insurance coverage required by the Act. The Council shall
give written notice to each Unit Owner and each Mdrtgagee
of the termination of any such insurance coverage] within
ten (10) days of such termination.

4.1.2. Insureds. The policles of xuch insurance
shall name as insureds thersunder the Council (bath for
itself and as trustee for the Unit Owners), each Unit
Owner and each Mortgagee, as thelr interests may apﬁear.
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4.1.3. Insurers. BSuch insurance shall be pur-
chased from one or more recognized insurance companies
duly licensed to operate and do business in Maryland.

4.1.4. Exclusions from Coverage. Nothing in the
foregoing provisions of this Bection shall be deemed in
any way to impose upon the Council any obligatioen to
procure or maintain any insurance upon the person ar
personal property of any Unit Owner, any family member,
invitee, visitor or guest of any Unit Owner,-or any tenant
or other cccupant of any Unit. Any Unit Owner who desires
to obtain any such insurance shall be responsible for
doing so at his initiative and expense, and in accordance
with the provisions of Section 4.4.

4.1.5. Review. The Board of Directors shall
review the Council's insurance requirements and limits
thereof once curing sach of its fiscal years.

4.1.6. Payment of Premiums. The Council shall
pay the premiums for such insurance as part of the Common

Expenses,

4.1.7. Inspection. The Council shall make avail-
able for inspection to any Unit Owner or Mortgagee copies
of all insurance polities maintained by the Council upon
the request of any such Unit Owner or Mortgages.

Section 4.2. Master Policies of Insurance. The
Council shall obtain master policies of insurance which
shall provide for the proceeds. thersunder to be paid to
the Council and to be held by the Council for disposition
in accordance with the rrovisions of these By-Laws, Under
such master policles, cnrtificates of insurance shall be
issued which indicate on their face that they are a part
of such master policies, and that such master policies
cover each Unit and the Common Elements. A certificate of
lasurance with proper mortgagee endorsements to such
policy shall be issued to the Council, each Unit Owner,
and each Mortgagee from time to time after reasonabls
prior . request. Such certificate shall show the relative
amount of insurance covering each Unit and the undivided
percentage interest in the Common Elements held by =such
Unit Owner, and shall provide that any improvements made
to a Unit by any Unit Owner shall not affect the valuation
of other improvements forming part of the Condominium for
purposes of such insurance. Buch master policies and
certificates shall, to the extent obtainable by the
Council using its best efforts, contain those provisions
required by the Act, including without limitation, (a)
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that the insurer waives I1ts rights to subrogation as to
any claim against the Manager, the Councll, any Officer,
Director, agent or employee of the Council, each Unit
owner, thelr respective servants, agents and guests, and
to any defense based on invalidity arising from the acts
of the insured, and (b) that the insurer shall not be
entitled to contribution from the lssuer of any insurance
which may be purchased by any Unit Owner 4in accordance
with the provisions of Section 4.4. The originals of such
master policies shall be deposited with the Council and a
memorandum thereof shall be deposited with each first
Mortgagee wha requests it. The Council shall pay the
premiums for such insurance by not later than thirty (30)
days prior to the expiration of the term of esach such
policy, and shall notify each Mortgagee who requests such
notification of such payment within ten (10) days after

having made the same.

Bection 4.3. Types of Insurance. The types of
insurance coverage which the Council shall procure and
maintain pursuant to the provisions of Section 4.1 are as

follows:

4.3.1, Physical Damaqe Insurance. Physical
damage insurance in an amount equal to not less than 80%
of the full replacement value of all insurable improvements
which form part of the Condominium, exclusive of wall
coverings, carpeting and any other improvements or better-—
ments installed in any Unit by or on behalf of the Unit
oOwner thersof, and all Council property, as such value is
determined annually by the Board of Directors with the
assistance of the i1ssuer of such insurance; provided, that
at the option of the Board of Directors such policy or
policies may contain a "deductible" provision in an amount
which is determined by the Board of Directors, but shall"

not exceed $§10,000.,00.

(a) Buch coverage shall be all risk insur-
ance and shall contain an extended coverage endorsement.

(b) The policles affording such coverage
shall provide, to the extent oBbtainable by the Council, .
using its best efforts, that, notwithstanding any provi-
sions thereof which ?ive the carrier the right to elect to
restora damage in lieu of making a cash settlement, such
right shall not be exercisable without the agfroval of the
Board of Directors, or, where such restoration would not
be permitted under the provislons of the Declaration or of
the Act, without the approval of those Unit Owners whose
approval thereof is required by such provisions,
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(c) The policles affording such coverage
shall provide (i) that such policles may not be cancelled
or substantially modified without at least thirty (30) days
prior written notice thereof having been given to each
insured (including by way of example rather than of limita-
tion, each insured Mortgagee), and (ii) that certificates

-of such insurance msnd all renewals thereof, together with

acknowledgment of payment of premiums, shall be delivered
to each Unit Owner and insured Mortgagee upon request.

4.3.2. Public Liability Insurance. Public.lia-
bility insurance (including medical payments dinsurance)
insuring the Council, and, as employees, each Officer,
Director, employee or agent (exclusive of independent
contractors) thereaf, each Unit Owner and the Manager
against liability far bodily injury, death or property
damage arising out of the use, ownership or maintenance of
the Common Elements by any person or out of any of their
activities on behalf of the Council, BSuch insurance shall
have &t least B Two Hundred Thousand Dollar ($200,000.00),
limit per individual claim and a Five Hundred Thousand
Dallar ($500,000.00) limit per total claims that arise

from the same occurrence,

4.3.3, VWorkman's Comvensation Insurance. Work-
man's compensatlon insurance affording at least such
coverage of the .Council and 4its .Directors, Officers,
employves and agents (exclusive of independent contractors)
as is required by applicable law,

4.3.4. Fidelity Insurance. Fidelity insurance
covering, as employees, the Manager and those Officers,
Directors, employees anc agents (exclusive of independent
contractors) of the Council who handle Council receipts or
Council Property, in an amount equal to the sum of three
menths of "the Annual Assessments then being levied against
all Unit Owners plus such amounts as are then being held
by the Council as reserve funds pursuant to paragraph

3.1.4(b) hezreof, or such greater amount as is from time to .

&y baliw

time determined by the Board of Directors.

4.3.5. Other Insurance., Such other covarage Aas
the Board of Directors may deem advisable, 4

gection 4.4, Insurance to be Maintained by Unit
Owners.

4.4.1. Coverage. Each Unit Owner may obtain
insurance at his own expense affording coverage against (a)
damage to or destruction of any wall coverlngs, carpeting
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and any other improvements or betterments installed in his
Unit, or any of his personal property which is[located
anywhere upon the land or within the improvements which
constitute the Condominium, and (b) personal 1llability
incurred by such Unit Owner and arising out of the| use of
such Unit Owner's Unit by any person, but eachi policy
which affords such coverage shall contain the gamel waiver
of subrogation by the insurer as that referred to in the
provisions of Bection 4.2, and either shall provide that
the insurer shall have no right of contribution against any
casualty insurance affording coverage against such risk
held pursuant to the provisions of this Article (notwith-
standing that such Unit Owner may be an insured thereunder)
or shall be written by the Eame carrier as that of such

insurance held by the Council.

4.4.2. Cooy of Policy to be Fileﬁ with Council.
A copy of each such policy shall be filed with the Council
by such Unit Owner within ten (10) days after his purchase

thereof. ;

4.4.3. Relationship to Insurance Held by éouncil.
If & loss 1s sustained and the amount of the proceeds which
would otherwise be payable under any policy of insurance
then held by the Council pursuant to_the provisions of
Section 4.3 herecf is reduced because df proration: of, or
right of contribution from, any insurance against the same
risk which is held by any Unit Owner under the provisions
of this Sectlon, such Unit Owner shall assign jto the
Council any proceeds of his insurance which are payable on
account of such loss, to the extent of the amount bf such
reduction, and the amount so assigned shall be distributed
by the Councll in the same manner as that prescribed by
these By-Laws for the 3istribution of the proceeds which
are payable under the said policy held by the Council, as
aforesaid.

ARTICLE V. CONDEMNATION.

gection 5.1. Condemnation Proceedings.

' 5.1.1. Council's Right to Prosecute and Defend,.
The Counecil shall be entltled to prosecute and defend all
proceedings with respect to the Condemnation of any| or all
of the Common Elements or any Council Property; provided,
that the Council shall not settle or compromise any claim
made in any such proceeding without the approval of Unit

13

Oowners having a majority of the outstanding Votes. !
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5.1.2, Notice to Unit Owners. The Council shall
notify each Unit Owner of any such proceeding, and each
tnit Owner shall be entitled to participate therein on his

behalf.

Section 5.2. Repair and Reconstruction. Subject
to the operation and effect of the provisions of Section
5,3, in the event of a Condemnation of part of the Cando-
minium, the Council shall arrange for and_ supervise the
prompt repair and restoration of the remainder of the
Condominium in the same manner as that which is set forth
in the provisions of Section 6.9 and Section 6.10 .0of the
peclaration in the case of damage by fire or other
casualty, and the provisions of Section 6.9 and Section
6.10 of the Declaration shall apply to the repair and
restoration of the Condominium in the same manner as if
the Condominium had been so damaged. The award made for
the Condemnation shall be payable to the Council and shall
be held and disbursed in the same manner as the proceeds
of insurance received by the Council are required by the
provisions of Section 6.9 and Section 6.10 of the
Deciaration to be held and disbursed by the Council upon
the occurrence of any such casualty.

Section 5.3. Substantial or Tetal Condemnation.

§,3.1. Right of Partition. If (a) more than
two—thirds (2/3) in number of the Units are rendered un-
tenantable by a Condemnation, and (b) more than two-thirds
(2/3) of the Unit Owners fall to vote in favor of the
alterztion and reconstruction thereof at -a Membership
Meeting cazlled for such purpose on a date within sixty
(60) days after the date of such Condemnation, then, with
the written approval of one or more Mortgagees having
first Mortgages on at least two-thirds (2/3) of all of
those Units which are then encumbared by a Mortgage, the
Condominium shall be sub.ject to an action for partition at
the suit of any Unit Owner or Mortgagee, as if the Condo-
minium were cwned by the Unit Owners as tenants in common.

5.3.2. Distribution of Proceeds. Upon the com-
pletion of any such partitions-and of any sale of the
Condominium made pursuant thereto, the net proceeds of
such sale, together with the total award for such Condem-
nation, shall be held by the Council in one fund, which
shall be distributed by the Council among all of the Unit
Owners in proportion to their respective undivided per-
centage interests in the Common Elemants, after first
applying the share of each Unit Owner to the payment of
any unpaid amount for which a lien then exists upon his
Unit, in the order of priority of such liens.
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gSection 5.4. Effect of fondemnation on Percent-
age interests.

5.4.1. Adjustment of Percentage Interests. If
there is a Condemnation of any or all of the Condominium
and if, as a result of such Condemnation, any or all of
any Unit so taken is no longer gubject to the operation
and effect of the Declaration, the Condominium Plat and
these By-Laws, and if the Condominium is pot partitioned
pursuant to the provisions of subsection 5.3,1, then the
respective undivided percentage interests in the’ Common
Elements and percentage interests in the Common Expenses
and Common Profits of all Units or portions thereof which

. were not so taken shall be adjusted ss of the date of such

Condemnation in the following manner:

(a) If such Condemnation is of all of one
or more Units, the respective undlvided percentage
interests in the Common Elements and percentage interasts
in the Common Expenses and Common Profits of such Units
shall be reallocated among all of the other Units, in that
propostion which, immediately prior to such Condemnation,
the respective such percentage interests of each of the
other Units bears to the aggregate of the respective per—
centage interests of all of the other Units.

(b) 1If ruch Condemnation 1s of part, but
not all, of one or more Units, (i) the percentage interests
of each such Unit shall be reduced to a percentage vhich
bearg the same ratio to the percentage interest of such
Unit immediately prior to such Condemnation as the ratio
which the floor area of the Unit immediately after such
Condemnation bears to the floor area of the Unit immedi-
ately prior to such Condemmatlon, and (11) the aggregate
of such reduction in the percentage interests of all such
Units shall be reallocated among all of the Units remaining
after such Condemnation (including each Unit with respect
to which such reduction is made) in proportion to the
respective percentage interests of such Units immediately
prior to such Condemnatlon, except that in the case of
each Unit with respect to which such reduction 1is made,
the percentage interests used in such computation shall be
the percentage interests of such Unit as so reduced.

5.4.2. Amendment of the Declaration., Promptly
after any Condemnstion as a result of which any sdjustment
of the respective undivided percentage interests in the
Common Elements or percentaga interestgs in the Common
Expenses and Common Profits is made pursuant ta the fore-
going provisions of this Section, an amendment of the
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Declaration setting forth such adjustment shall be exe-
cuted and acknowledged by each Unit Owner and Mortgagee,
and recorded among the Land Records of Baltimore County by
the Council. The Council shall hold a power of attorney
from each Unit Owner and Mortgagee for such purpose.-

ARTICLE VI, MISCELLANEOUS PROVISIONS.

Eection 6.1, Roster of Unit Owners, Mortgagees,
. -and Proxy Holders,

¥

€.1.1. Duty to Furnish Information. Immediately
upon & person's having become the Unit Owner or a Mortga-~
gee of a Unit, or the Proxy Holder of a Unit Owner's
votes, such Unit Owner, Mortgagee or Proxy Holder shall in
writing both notify the Council of its status 8s such and
supply the following information to the Becretary;

(a) the full and correct name of guch Unit
Owmer, Mortgagee or Proxy Holder (and if a Proxy Holder, a
statement as to whether the Proxy Holder is also a Mort-
gagee with respect to such Unit);

(b) the number of the Unit of which such
person is a Unit Owner or Mortgagee, or for the Unit Owner
of which such person is a Proxy Holder;

(c) 1if such Unit Owner, Mortgagee or Proxy
Holdet consists of more than one persoen, the full and

correct name of each such person;

. (d) a single address for such Unit Owner,
Mortgagee or Proxy Holder in the United States of America,
which shall constitute its Notice Address for burposes of
the provisions of Secticn 6.2; and ‘

(e) upon request by the Eecretary, such
evidence of such Unit Owner's, ~Mortgagee's or Proxy
Holder's status as such as the Secretary may raasonably

demand,

6.1.2, Fallure to Furnish Informatien. Unless
the Councll has been notified of the existence of a Unit
Owner, Mortgagee or Proxy Holder and the Secretary has
been supplied with the information which is required to be
supplied by the foregolng provisions of thig Bection, such
person shall have no right under the provisions of the
Act, the Declaration or these By-Laws (a) to be glven any
notice, demand, consent, approval, request or other com-
munication or document by the Council or any Director or

- 37 -

Fis




gy

- N -

MA7930 msiz7 g

Y e s B $ S r— s . ] 4 Bt 100

RKA/01-13-~88
1920t

Officer, (b) unless permitted by the President, to parti-
cipate in the consideration of or cast any vote upon any
question voted upon by the Council or (c) otherwise to be
recognized as such by the Council, any Director or
Officer, employee or agent thereof, or any Unit Owner.

6.1.3. Maintenance of and Reliance on Roster.
The Secretary shall malntain on a current basls a roster
showing, with respect to each Unit, information pertaining
to the Unit Owner thereof, any Mortgagee thereof, and any
Proxy Holder with respect thereto. Unless the Council has
recelved express, written notice to the ‘contrary, the
Council, its Directors, Officers, employees and agents,
and each Unit Owner shall be entitled to rely upon the
accuracy of such roster as reflecting the existence,
current identity, composition, legal standing, and Notice
Address of the Unit Owner and any Mortgagee or Proxy
Holder of a Unit, all in making any determination for
purposes of the provisions of the Act, the Declaration or
these By-Laws a5 to whom any notice, demand, consent,
appreval, request or other communication or docurent i to
be given or delivered by the Council or any Director or
Officer thereof, or by whom or on whose behalf any Vote
may be cast at any Meeting, or 4n connection with any
other action to be taken by the Council or any of its
Directors or Officers,

Bectlon 6.2. Notices, Any notice, demand, con-
sent, approval, request or other communication or document
vhich is to be provided hereunder by the Council or any
Director, Officer or other person, to any person shall be
in writing, and (a) shall be deemed to have been provided
forty-elght (48) hours after having been deposited in the
United States mails, postage prepald, and addressed (i) if
the addressee is a Unit Owner, Pro Holder, or Mortgagee
vho (in accordance with the provisions of Section 6.1
hereof) has notified the Council of ite status as such and
furnished the Secrstary with the information referred to
therein, to such person's address (herein refaerred to as
such person's “Notice Address”) as set forth in the roster
vhich is referred to herein, and (ii) if the addressee is
the Council, to the address of the Council'g resident
agent, or to such other address in the United States of
America as the Council may designate from time to time by
notice to the Unit Owners, and (iii) if the addresses
either (A) has not 5o notified the Council and furnished
the Becretary with such information, or (B) is any other

rson, to such address in the United States of America as
B used by the United States Postal Service for the
delivery of mall to such person or his Unit, or (b) =hall
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be deemed to have been provided upon actual hand or other
delivery to such person.

Section 6.3. Information to be Furnished in the
Event of Resale by a Unit Owner.

6.3.1.  Documentation to be Furnished to
Purchaser. In the event of a resals of a Unit by a Unit
Owner (other ¢than the Developer), such Unit Owner is
required by the provisions of Section 11-135 of the Act
(and other provisions thereof) to furnish, angd shall fur-
nish, to the prospective purchaser thereof not -later than

than the Condominium
Plat), the By-Laws, the Rules and Regulations, (b) a cer-
tificate containing the statements and other information

has knowledge (i) that any alteration to the Unit being
50ld or to the Limited Common Elements appurtenant thereto
violates any provision of the Declaration, By-Laws or Rules
and Regulations, and (ii) that the Unit or the Limited
Common Elements appurtenant therato are in violation of
any applicable health or building cods.

6.3.2. Certificate Provided by Council., The
Council shall, within 20 days after Itg recelpt of a
written request therefor by a Unit Owner and Payment of

rany fee therefor astablished by the Board of Directors,

furnish to such Unit Owner a certificate setting forth the
information required to be contained in the gtatement
referred to in the provisions of subsection 6,3.1. Any
Unit Owner who provides any such vertificates to any such
prospective purchaser pursuant to the provisions of
subsection 6.3.1 shall not be liable to such purchaser for
any error in or omission from such information providea by
tha Council and {ncluded {in such certificate, and the
Council shall defend, indemnify and hold harmless such
Unit Owner against and from any llability or claim thereof
Lo any person, or any expense,~arlsing out of any such
error cr omission. Without altering or impairing the
Council's obligation wunder the provisione of the
immediately preceding sentence to defend, indemnify and
hold harmless such Unit Owner, and Bubject to the
operation and effect of such provisions, the Council shall
not be liable to any Unit Owner or directly to any such
purchaser for any misleading or erroneous information
contained in any such certificate, provided it hag acted
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reasonably and has exercised good faith in supplying such
information.

6.3,3, Information to be Provided by Pur-
chaser. Immediately after the rale of a Unlt, the pur-
chaser or his agent shall provide to the Council, to the
extent available, the name and forwarding address of the
prior Unit Owner, the name and address of the purchaser,
the name and address of any Mortgagee, the date of set-
tlement, and the proportionate amounts of any outstand-
ing Assessments assumed by each of the parties to the

transaction.

Bection 6.4. Severability., No determination by
any court, governmental or administrative body or agency
or otherwise that any provision of these By-Laws or any
amendment hereto is invalid or unenforceable 4in. any
instance shall affect the validity or enforceability of
(a} any other provigion of these By-Laws or of such
amendment, or (b) such provision in any instance not
controlled by such determination. Each such provision
shall be valid and enforceable to the fullest extent
allowed Dby law, and shall be construed whersver possible

as being consistent with applicable law,

Section 6.5. Amendment. These By-Laws may be
amended in, and only in, the manner set forth in the
Declaration and the Act.

. Bection 6.6. Applicable Law, These By-Laws
shall be given effect and construed by application of the

law of Maryland,

Section 6.7. Headings. The headings of the
Articles, Sections and subsections hereof are provided
herein for and only for convenience of referance, and
shall not be considered in construing the contents thereof.

Bection 6.8, Construction. All references made
herein (&) in the neuter, masculine or feminine gender
shall be deemed to have been made in all such genders; ard
(b) in the singular or plural number shall be deemed to
have been made, respectlively, in the plural or sinqular

number as well,

-~ 40 -
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THE GARDENS AT OWINGS MILLS II, A CONDOMINIUM
DECLARATION
EXHIBIT D

Allocation of Storage Space Limited Common Elements

Building Unit Allocated Storaqge Bin

Bin A
Bin
Blin
Bin
Bin
Bin
Bin
Bin
Bin
Bin
Bin

12001

TammUum

Bin
Bin
Bin
Bin
Bin
Bin
Bin
Bin
Bin
Bin
Bin

12003

Bin
Bin
Bin
Bin
Bin
Bin
o~ Bin
Bin
Bin
Bin
Bin

12005

Bin
Bin
Bin
Bin

12007
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Building Unit

12007 F
G
H
I
J
K
L

12009 A
B
D
E
F
G
H
I
J
K
L

12011 A
Cc
D
E
F
G
H
I
J
K
L

e p——————

Mlocated Storaqge Bin

Bin
Bin
Bin
Bin
Bin
Bin
Bin

Bin
Bin
Bin
Bin
Bin
Bin
Bin
Bin
Bin
Bin
Bin

TQMMOWN RGN

Bin
Bin
Bin
Bin
Bin
Bin
Bin
Bin
Bin
Bin
Bin

4
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R. Kelvin Antill,

Dear Clerk: After recordation please return tg
Esquire, Frank, Bernstein, Conaway & Goldman, 300 East Lombard

Street, Suite 1700, Baltimore, Maryland 21202,
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THE GARDENS AT OWINGS MILLS II,
A CONDOMINIUM

DECLARATION

THIS DECLARATION, made this 1Ist day of August,
1183, by NORTHWEST PROPERTIES CO., a Maryland general
partnership having an address at c/o MG Associates, Inc.,
7% Scathle Street, Allston, Massachusetts 02134 (herein-

after refecred to as the "Develaper"),

WITNESSHTH, THAT WHEREAS the Developer is the
cwner of all of that land, situate and lying in Baltimore
County, Maryland, which is hereinafter more particularly
described, together with the improvements thereon (which
imgrovements consist of six (6) three story residential
buildings containing a total of sixty-six (66) dwelling
urits) and the appurtenances thereto, and

WHERFAS the Developer intends by this Declaration
ke subject such land, improvements and appurtenances to @
condeminium regime established pursuant to the law of
Matyland. thereby creating a condominium,

NOW, THEREFORE, the Developer does hereby subject
Lo @ regime cestablished unider the provisions of the
Matyland Condominium Act, all of that tract of land, situ-

wbvl and lying in Haltimore County, which is described in
kxbibil & heruole, such ptaperty having been designated as
TUREOIVRNS AT OWINMGH M LLS Il, A CONDOMINIUM™ on those

ce.tain plats collectively entitled *Condominium Plat -~ THE
CARDENS AT OWINGS MILLS II, A CONDOMINIUM™, dated April
18, 1988, prepared by Spellman, Larson & Associates
labielsd asx Sheets 1 through 4, and intended to be recorded
ameng Lhe land Records of the said County simultaneously
wWith the recordation thereamong of this Declaration,
TOGIETHER WITH 1! of the improvements thereon, and
all of Lhe rights, alleys, ways, waters, privileges,
Appurtenances and asdvantages to the same belonging or in
&ny way apperiazining  (all of which land, improvements and
gppuri~hances are hereinatfter refarred to collectively as

“the Comdomnium©),
SUBJECT TO the opetation and effect of any and all

inctrimants which have been recorded among the said Land
kecords prior to the recordation thereamong of this’

e lactation,
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UPON THE TERMS and subject to the conditions which
are hereinafter set forth:

Section 1., Definitions.

1.1. Specific Definitions. As used in the pro-
visions of this Declaration, each of the following terms
shall be deemed to have the meaning which is hereinafter

ascribed to it: .

(1) the "Act" =shall mean the statutes
entitled “The Maryland Condominium Act" codified as Title
11 of the Real Property Article of the Code, as from time

to time amended. .

. (2) "Assessment” shall mean an amount
assessed by the Council against a Unit Owner with respect
to a Unit, pursuant to the provisions of Section 5.5.

(3) “Balcony Limited Common Elements" shall
have the meaning ascribed to it by the provisions of sub-
section 3.3.2.

(4) "Board of Directors" shall mean the
board of directors of the Council,

(5) “By-Laws" shall mean those by-laws, the
initial form of which is referred to in the provisions of
Section 5.1 and is attached hereto as Exhibit C., as from

time to time amended. .

(6) the “Chde" shall mean the Annotated Code
of Maryland as presently 2nacted.

(7) "“Common Elements" shall mean all of the
Condominium except the Units,

(8) "Common Expenses” shall mean the aggre-
gate of any and all expenses which are incurred by the
Council in the exercise of the rights and powers, and id
the discharge of the duties, which are vested in, exerclis-
able by or imposed upon the Codlncil under the Act, the

Declaration or the By-Laws.

(9) “Common Profits” shall mean all proflts
realized by the Council.

(10) the "Condominium" shall have the mean-
ing given to it hereinabove.




1830 ey gy

RKA/06-23-88
1918t

(11) “"Condominium Pplat" éhall mean, collec~
tively, those plats hereinabave referred to, together with

any amendatory plats thereto.

(12) ‘Contract Purchaser" shall mean any
person whao enters into a contract which entitles such
bersun to purchase a Unit from the Developer or any other
Unit Owner, but who does not hold the legal title of record

to such Unit,

(13) "Council" shall mean the Council of
Unit Owners, the entity described in the provisions of
Section 5.2 hereof, .

(14) "Declaration" shall mean this instru-
ment, as from time to time amended, -

(15) "Develaper” shall mean Northwest Pro-
perties Co. and each person or persons to whom such named
person or any other person wha is the Developer expressly
assigns its rights as the Developer hereunder in the manner
set forth in the provisions of Section 8,2 hereof.

(16) "General Common Elements” shall have
the meaning ascribed to it by the provisions of Section

3.3.

(17) "Limited Common Elements® shall have
the meaning ascriked to it by the provisions of Section
3.3.

: (18) “Mortgige" shall mean any mortgage or
deed of trust encumbering any Unit, and any other security
instrument used from time to time in the locality of the
Condominium (including by way of example rather than of
limitation, any such other Fform of security arrangement
which arises under any security deed or conditional deed.
or any financing statement, security agreement or other
decumentation tsed pursuant  to the provisions of ) the
Uniforin Commercvial Code or any successor ‘or similar
statute), provided ¢hat such mortgage, deed of trust or
other form of security instrument has been recorded among

the Land Records of Baltimore County.

(19) "Mortgagee" shall mean the party
secured by a Mortgage and any private, public or quasi-
public entity quaranteeing or insuring any Mortgage.

(20) “Mortgagee in Possession" shall mean

any person who is either (a) a Mortgagee which has posses-
sion of a Unit as a result of a default under a Mortgage
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held by such person, or (b) the Unit Qwner of a Unit as the
result of the conveyance to such person of the Mortgadgor's
equity of redemption therein either as the result of a
foreclosure proceeding under a Mortgage, or in lieu of such

foreclosure proceeding.

(21) “"Patio Limited Common Elements" shall
have the meaning ascribed to it by the provisions of
Section 3.3.2,

(22) "person” shall mean any natural person,
trustee, corporation, partnership or other legal entity.

(23) "Recreational Facilities Agreement”
shall mean the Recreational Facilities Declaration of
Covenants and Easements having been duly executed and
acknowledged by the Developer and recorded among the Land
Recards of Baltimore County, in Liber 7869, Folio 714.

(24) "Rules and Requlations” shall mean the
rules and regulations from time to time adopted by the

‘Council pursuant to the By-Laws, as from time to time in

effect.

(25) “"Storage Space Limited Common Elements"”
shall have the meaning ascribed to it by the provisions of
Section 3.3.2. :

(26) "Unit" shall have the meaning ascribed
to it by the provisions of Section 3.2, :

(27) “"Unit Owner" shall mean any person or
combination of persons (including, by way of example rather
than of limitation, the Developer) who holds the legal
title to a Unit under a dezd or other instrument; provided,
that (a) no lessee or Contract Purchaser shall, merely by
virtue of 'such person's status as such, be deemed to be a
Unit owner; and (b) no Mortgagee shall be deemed to be tHe
Unit Owner of a Unit unless and until such Mortgagee
acquires of record the Mortgagor's equity of redemption

therein.

(28) "Votes" shall mean the votes which
under the provisions of Section 5.3 hereof, the Unit Owners
are entitled to cast in their capacities as such at meet-
ings of the Council.

1.2, General Definitions. Any other term to
which meaning is specifically ascribed by any provision of
this Declaration shall for purposes of this Declaration and
the By-Laws be deemed to have such meaning.
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1.3. Consistency With Act. Any term to which
meaning is specifically ascribed by any provision of this
Declaration and the ByLaws, and which is used in the Act,
shall wherever possible be construed in a manner which is
consistent with any construction of such term as so used
in the Act. Where such consistency of construction is not
possible. tne definitions set forth hereinabove shall]

gavern to the extent allowed by law,

Section 2, Name.

The Condominium shall be known as “THE GARDENS AT
OWINGS MILLS II, A CONDOMINIUM".

Section 3, Units and Common Elements.

3.1, General. The Condominium shall be comprised
ef Units and Common Elements.

3.2. Units.

: 3.2.1. The Condominium shall contain sixty-
six (66) Units. )
3.2.2, The location within the Condominium,

and the dimensions, of each Unit are shown on the Condo-
minium Plat and are more particularly defined by the pro-

visions of this Section 3.

: 3.2.3. Each Unit shall have and be Known by
a muwber cr letier, or combinatieon thereof, corresponding
e the awwuber or letter, or cambination thereof, shown with
resnect to it on the Condeminium Plat, - '

3.2.4. Except as may be otherwise provided
herein, each Unit shall coisist of all of the following:
(a) The space bounded by and contained
AR
(i) with respect to the vertical
limitvs, the following portions of~the vertical perimetrical
walls enclosing such Unit:

: (A) the stud side of the wall-
board of the vertical perimetrical walls enclosing such
Unit; and

(B) with respect to any window

opening or doorway opening to the outside surface of any
of the said walls, the exterior surface (in the clased
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position) of the outermost window (including storm window),
or the outermost door, set within such opening;

(ii) with respect to the upper
horizontal limit, the stud side of the wallboard ceiling

above such Unit; and

(iii) with respect to the lower
horizontal limit, the upper surface of the wood flooring
system for Units on the second and third floors, and the
upper surface of the concrete slab for Units on the Ffirst

f£loor; and

v

(b) Any circuit breaker panel, electri-
cal meter, gas meter and any and all gas or electrical
installations and fixtures (including, by way of example
rather than of limitation, any and all outlets, meters,
switches, lampholders or other electrical or gas service
terminals, wherever located) which exist for the exclusive

‘use of such Unit, and all wiring and conduits running from

any such circuit breaker panel to any such installation or
fixture. :

(c) All of the equipment for the heat-~
ing and air conditioning of such Unit, including all

- mechanical equipment and appurtenances located outside such

Unit which are designed, designated or installed to serve
only that Unit, and all of their controls and control
wiring. ’ :

(d) All duct work running from such
heating and air conditioning equipment to its outlets into
such Unit, and any such outlets,

(e) Al pipes and other lines running
into the Unit from the hot water heating equipment.

(£) All range hoods or bath fans for
such Unit, and all duct work connecting the same to any
common exhaust duct serving such Unit as well as other

Units.

-

: (g) All bathroom and kitchen plumbing
fixtures and connections thereto for such Unit, including,
by way of example rather than of limitation, all sinks,
faucets, commodes, bathtubs, shower stalls, hot or cold
water pipes or drain pipes connecting any of the same with
any common water or drain pipes serving such Unit as well

as other Units.
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(k) All reqular windows, storm windows,
Screens, regular doors, screen doors and storm doors which
are set within any of the walls of such Unit,

(i) Any smoke detectars serving such
Unit.

(j) All floor coverings, wall furnish-
ings and all improvements, fixtures and installations of
every kind and nature whatsoever located within the boun-
daries of such Unit as hereinabove set forth, as well ag
all, improvements, fixtures and installations specifically
designated by the provisions hereof as being part of such
Unit, but not located within such boundaries.

| 3.2.5. Anything contzined in the foregoing
provisions of this Section 3.2 to the contrary hotwith-
standing, whenever there is located within the boundaries
of ‘a Unit, as described hereinabove, either (a) any. load-
bearing or structural wall, partition or column, or (b) any
main, duct, stack, raceway, wire, conduit, line, drain,
pipe, meter or other similar thing or device used in pro-
viding any utility or service to any portion of the Condo-
minium other than, or in addition to, such Unit, such Unic
shall not include the loadbearing or structural portions
of such wall, partition or column, or such thing or device,

3.2.6. Each Unit shall have all of the

.incidents of real property under epplicable law. Nothing

in the provisions of this Declaration shail be deemed to
confer upon (a) any Unit Owner, by virtue of his status as
such, or (L) any other person having any other interest in
such Unit, by virtue of such interest, any interestfin any

other Unit.

3.3. The Common Flements.

3.3.1. The Common Elements (a) shall consist
of all ef the Conduminium other than Units the legal title

to which is held by a person other than the Council, - and
{b) shall be comprised of the Limited Common Elements and

the General Common Elements. - ¢

.

3.3.2. The Limited Common Elements.

(a) The Limited Common Elements shall
consist of those Common Elements which are designated as
Limited Common Elements on the Condominium Plat and shall
be comprised of the following classes of Limited Common

Elements:
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(1) “Balcaony Limited Common
Elements" which shall include all those Limited Common
Elements specifically designated by such name on the
Condominium Plat;

(ii) "Patio Limited Common Elements"
which shall include all those Limited Common Elements
specifically designated by such name on the Condomln‘um

Plat.

(iii) "Storage Space Limited Common
Elements"” which shall include all those Limited Common
Elements specifically designated by such name on the
Condominium Plat.

(b) The exclusive right to use each of
the Balcony Limited Common Elements and Patio Limited
Common Elements shall be, and 1s hereby, reserved and
restricted exclusively to the Unit Owner of the Unit

immediately adjacent to such Limited Common Elements.

(c) The exclusive right to use each of
the Storage Space Limited Common Elements shall be, and is,
hereby reserved and restricted to- the Unit Owner of the
Unit especially identified with such Storage Space Limited
Common Element on Exhibit D hereto.

3.3.3. The General Common Elements. The
General Common Elements shall consist of all of the Commdn
Elements other than the Limited Common Elements.

3.3.4. Ownership of the Common_Elements.
The Common Elements shall be owned by all of the Unit
Owners, each of whom shall have that undivided percentage
interest therein which is ¢stablished pursuant to the pco-

v151ons of Section 4 hereof,

3.3.5, Recreational Facilities, Pursuant
to the Declaration of The Gardens at Owings Mill I, a
Condominium, the Unit Owners and their lessees have beean
granted the right to use the recreational faclilities con-
sisting of the swimming pool, temnis court, tot lot and
bathhouse (the "Recreational Facllities”) now or hereafter
located on Lot 1 as shown on the Subdivision Plat entitled
“riffany Square Apartments” and recorded among the Land
Records of Baltimore County in Plat Book OTG No. 34, Folio
55 and which constitute part of the General Common Elements
of The Gardens at Owings Mills, I, a Condominium., The
Council in turn, is obligated to pay, as part of the Common
Expenses, a proportionate part of the cost of operating,
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maintaining, repalring, insuring and replacing said
facilities.

3.4, Presumption as to Existing Physical
Boundaries of Units and Common Elements.

The existing physical boundaries of any Unit
or Common Element which are constructed or reconstructed in
such a way that such existing physical boundaries sub-
stantially conform to the boundaries shown on the Condo-
minium Plat shall conclusively be presumed to be the boun-
daries of such Unit or Common Element, regardless of
whether (a) there has occurred any shifting, settlerent or
jareral movement of the building or other portion of the
condominium within or upan which such Unit or Common
Element is located, or (b) there exists any minor variation
petween the boundaries shown on the Condominium Plat and

the existing physical boundaries.

‘3.5, Encroachment.

1f any of ‘the improvements included within
the Common Elements encroach upon any Unit, or if any of
the improvements included within a Unit encroach upon
another Unit or the Common Elements, as a result of any
construction, reconstruction, repair, shifting, settlement
or movement of any building or other improvement forming
part of the Condominium which occurs for —any rI&ason
{including, by way of example rather than of limitation,
the partial or total destruction thereof by fire or other
casualty, or as 3 result of the condemnation or other tak-
ing thereof through the exercise or threatened exercise of
a power of eminent domain) an easement for guch encroach-
ment and for the malntenance of the improvements so
encroaching shall exist for so long as such improvements

exist.

Section 4. Percentaqe Interests.

4.1. General. Each Unit Owner, by virtue of his
nwnership of a Unit, <hall own (a) an undivided percentage
interest in the Common Elements (as they from time to time
exist), and (b) a percentage interest in the Common
Expenses and Cowmon Profits, each of which shall be deter-

mined in accordance with the provisions of this Section.

4.2, Common Elements percentaqe Interest. Each
Unit Owner's undivided percentage interest in the Common
Flements shall equal the fraction thersof which is set

forth with respect to his Unit in a schedule attached
hereto as Exhibit B.
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4.3. Common Expenses and Common Profits, Each
Unit Owner's percentage interest in the Common Expenses and
Common Profits shall equal the fraction thereof which is
set forth with respect to his Unit in Exhibit B.

4.4, Characteristics of Percentage Interests.
The percentage interests which are created by the foregoing
provisions of this Section may not be separated from the
respective Units to which they are appurtenant, shall have
a permanent character, and shall not be changed unless and

until:

4.4.1 each Unit Owner and each Mortgagee has
consented thereto in writing (except where such change is
made pursuant to the provisions of Section 11-107(d) of the

Act), and

v

4.4.2 this Declaration has been amended to
effect such change through the recordation of an appropri-
ate amendatory instrument among the Land ‘Records of

Baltimore County.

4.5. Relationship of Unit to Common Element Per-
centage Interest. Any instrument, matter, circumstance,
action, occurrence or proceeding which in any manner
affects a Unit shall also affect, in a like manner, the
undivided percentage interest in the Common Elements and
the percentage interest in the Common Expenses and Common
Profits which are appurtenant to such Unit.

Section 5. Thte By-Laws; the Council of Unit
O.mers; Votes; Council Property;
Assessments.

5.1. The By-Laws. The affairs of the Condominium
shall be governed in accordance with the By-Laws, the
initial form of which has been labeled as Exhibit C hereto,
is to be recorded among the land records simultaneously
herewith, and may be amended from time to time in accord-
ance with the provisions therecf and of the Act and this

Declaration.

e

5.2. The Council of Unit Owners.

5.2,1, The affairs of the Condominium shall
be governed by The Council of Unit Owners of The Gardens
at Owings Mills II, a Condominium, Incorporated, an entity
which is both a council of unit owners under the provisions
of the Act and a nonstock corporation organized and exist-

ing under the law of Maryland.

- 10 -
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5.2.2. The membership of the Council shall
be comprised of and limited to all of the Unit Owners.

5.2.3. The Council shall have the rights,
powers and duties which are vested in, exercisable by or
imposed upan it by thne provisions of this Declaration, the
By-Laws, its artiales of incorporation or applicable law.

5.3. Vores.

Each Unit Owner shall be entitled to cast one -
(1) Vote at meetings of the Council. The Votes which a
Unit Owner is entitled to cast shall be appurtenant to, and
may nec be sepafezad frem, kis Urnit. Nothing in the fore-
going provisiczs of this paragraph shall be deemed A1) to
prohibit any Unit Owner from giving a proxy to cast such
Votes to any person in accordance with the provisions af
rhis Declaration and the By-Laws, or (ii) to alter or
impair the operation and effect of any provision of this-
Declaration, the By-Laws oI applicable law pursuant to
hich s Unir Ownec's exercise of such right may be

condi-icned upan his having furnished to the Council any
information which he is required to  furnish under any such

provision,

-

i
-
‘e

5.4. Council Property. Except for his ownership
of a percentage interest in the Common Expenses and Common
Profits pursuant to the provisions of this Declaration, no
Unit Cwner shall, by virtue of his status as such or as a
mamba- ~f the Council, have either (a) any right, title or
invar pe- oin nr to any of the Council's property or other
asgans, o (u) any right to pessess, use ot enjoy any such
“tv or other assets, other than as is expressly con-

on him by the provisions of the Act, this Declar~

ation. the By-Laws or the Council,

3]

5.5 neseggments. The Council may obtain funds
.nt of Common Expenses from time to time by
sments (each of which is hereinafter referred
gsmenc ') Against the Unit Owners and their
s in proportion to their respective per-
bR +s in the Common ~Expenses and Common Pro-
, a:1 upon the terms. for the purposes and subject to
sndicicns which are set forth in.the provisions of the

+his Declaration and the By-Laws.

{22
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n
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Section 6. Control of, and Rights in, Common
Elements and Units,

6.1. Conveyance or Dedication by Council of
: Easements or Other Rights in the Common

] Elements.

M
4

6.1.1. The Council may grant to any person
an easement, right-of-way, license, lease in excess of one
(1) year, or similar interest in the Common Elements, if
and only if such grant is approved by the affirmative vote
of Unit Owners halding in the aggregate at least sixty-six
and two-thirds percent (66-2/3%) of the number of Votes
held by all of the Unit Owners, and with the express
written consent of the Mortgagees of those Units as to
which the Unit Owners vote affirmatively.

6.1,2. Notwithstanding the foreqoing, the
Board of Directors may dgrant easements, rights-of-way,
licenses, leases in excess of one (1) year or similar.
interests for the provision of utility services (including,
without limitation c¢oin operated washers and dryers) oc
communication systems for the exclusive benefit of Units
within the Condominium, provided that such grant is first
approved by the affirmative vote of a majority of the
Directors and further provided that such grant is otherwise .
in compliance with all of the applicahle requirements of
Section 11-125(f) of the Act.

t

i ! €.1.3. Each Unit’' Owner, purchaser, heir,
assignee or other transferee of or to the legal or benefi-
cial ticle to, or any other interest in, any Unit shall be
conclusively presumed, by his acceptance thereof, irrevoc-
ably to have appointed the Council to be his attorney-in-
fact, with full and irrevocable power and authority (which

-shall be deemed to be coipled with an interest), in the

name of and on behalf of the Condominium, the Council and/
or such Unit Owner, purchaser, heir, assignee or other

‘transferepe, to take any of the following actions:

(a) grant, conyey or dedicate (i) to any
one or more public or quasi-public governmental authorities
or utility companies, any and all licenses, easements and/
or rights-of-way in, over and through the Common Elements
for the construction, installation, use, operation,
maintenance, repair and replacement of any and all sani-
tary, sedimentary control or storm sewer lines, drains,
culverts, ponds or pumping stations, water lines, mains,
or pumping stations, electrical lines or cables, telephone
or television lines or cables, gas lines or mains, and
other similar facilities, for similar or other purposes,

- 12 -
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all as the Council considers appropriate for the provision
of any utility or utility service to the Condominium and
(i1) to Baltimore County or any other governmental hody,
any land then forining part of the Common Elements which is
improved or to be improved by a roadway or sidewalk.

(b) convey the legal title to, or any
interest in, any or all of the Common Elements to or at the]
direction of any governmental or quasi-governmental author—-
ity either (i) through the condemnation thereof or the
exercise of any power of eminent domain with respect to the
same, or (ii) under threat of such condemnation or exercise
and in 1lieu thereof (after which grant, conveyance or
dedication that portion of the Common Elements which is the
subject of the same shall not form part of the Common

Elements). '

’

(c) grant easements, rights~of-way,
licenses, leases in excess of one (1) year and, other
similar interests provided such grant has been approved in
accordance with the provisions of subparagraphs 6.1.1 or

6.1.2,

‘ (d) grsnt to the Developer an easement
in, over and through the Common Elements for the construc-
tion, installation, use, operation, maintenance, repair and
replacement of any improvement of the types enumerated in
the provisions of paragraph 6.2.2 or subsection 6.3.-

I (e) execute, enseal,” acknowledge,
deliver and record on behalf of and in the name of the
Condominium, the Council and/or such Unit Owner, purchaser,
heir, personal representative, successor, assign or other
transferee, any and all documents, the execution, epnseal-
ing, acknowledgment, delivery or recordation of which in
the name of and on behalf of the same is deemed appropriate
by the Council in order to effectuate the provisions of
this subsection 6.1 or to exercise any of the rights and
fowere grantad .o the Council under this subsection 6.1.

6.1.4. Any instrument executed by the Coun-
cil pursuant to the aforesaid powBr of attorney shall con-—
tain a certification that such instrument, or the trans—
actions con%emplated thereby have been approved by Unit
Owners having the requisite number of Votes to approve such
instrument or transaction, if such instrument or trans-

action requires such approval.
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6.2. Easements Benefiting Units.

6.2.1. Each Unit shall have the benefit of
an easement for the lateral and vertical support of the
improvements included within such Unit, which easement
shall burden the Common Elements and each other Unit,

6.2.2. Each Unit shall have the benefit of
a non-exclusive easement for the use of

(a) each main, duct, exhaust system,

stack, raceway, wire, conduit, line, drain, pipe or other
device located within the Common Elements or another Unit
and used in providing any utility or service to the. first

such Unit; and

(b) each street, parking space,
sidewalk, corridor, stairway or entranceway which from

‘time to time is part of the General Common Elements,

6.2.3. FEach Unit shall have the benefit of
4 non-exclusive easement for the use of the General Common
Elements; provided that:

(a) such use is in accordance with
applicable law and the provisions of this Declaration, the
By-Laws and the Rules and Regulations;

' (b) no person other than the Council may
construct, reconstruct, alter or maintain any structure or
make or create any excavition or fi1l upon, or remove any
tree, shrub or other vegetation from, or otherwise damage,

the General Common Elements;: and

(¢) no person shall without first
obtaining the Council's consent do anything within the
General Common Elements which will cause an increase in any
premium paid by the Council for liability or other insur-
ance with respect to the Gencral Common Elements, or the

cancellation of any such insurance.

6§.2.4, Conveyance Gf Easements. The convey-
ance of the title to any Unit having the benefit or the
burden of an easement created by any of the provisions of
this Declaration shall constitute a conveyance of such
benefit or burden, without the necessity of any reference
thereto in any instrument by which such conveyance of title
is made. No such benefit or burden may be conveyed other
than with a conveyance of the title to such Unit,

- 14 -
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6.3, Development and Other Easements.

6§.3.1, The Developer shall have, and the
peveloper hereby reserves, easements in, over and through
the Common Elements,

{a) for pedestrian and vehicular
ingress and egress to and from each public roadway which
at any time abuts the Condominium, from and to each Unit,
for access by (i) the Developer and its personal repre-
sentatives, successors and assigns as owner of each
respective Unit or other portion thereof, (ii) any con-
tractor, subcontractor, real estate agent or broker
utilized by the Developer. and (iii) their respective
agents, officers, employees, and invitees, all for any
purpose consistent with applicable law in connection with
the construction, replacement, repair, maintenance,
development or marketing of such respective Unit; and

(b) for the construction, installa-
tion, maintenance, repair, replacement and use of any or
all urility lines and facilities, to and from their
respective points of connection with those respective
public utility lines and facilities to which the same are
. }. to be connected, from and to each Unit for the benefit of
e (i) the Developer -and 4ts personal representatives,

successors and assigns as owner of any Unit or other
portion thereof, (ii) eazh resident or other occupant of
it or other por-.ion, and (iii) their respective

such Unit !
agents, employees, invitees, visitors and guests, and

(c) for the construction, installation,
maintenance, repair and replacement of advertising sigms,
construction trailers and sales trailers and for the stor-
age of construction matecials anywhere on the Common Ele-
ments and for the use of any Unit owned by the Developer T
ot any affiliate of ithe Developer as 3 model unit, sales
cffice or management office, in connection with the sale,
1earing, management, development and marketing of the Units
1n the Condominium, and/or in other rental or condominium ¢ -
projects in the vicinity of the Cgpdominium. ‘

§.3.2. Pursuant to the Declaration of The Gardens
at Owings Mills 1, & condominium, the Unit Owners and their
lessees have been granted the benefit of a non-exclusive
easement Ffor use, of the swimming pool, bathhouse, tennis
court and tot lot now or hereafter located on Lot 1 (as
shown on the subdivision plat entitled "Tiffany Square
Apartments" which is recorded among the land records of
Baltimore County, HMaryland in Plat Book OTG No. 34, folio
55), together with a right of pedestrian egress across the

Y _ - 15 -
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sidewalks and driveways of Lot 1 for access to the
Recreational Facilities. The benefit of such easement is
and shall be subject to the following conditions:

(a) The Council shall pay, as part of
the Common Expenses, 66/33uths of the total costs associ-
ated with the Recreational Facilities (the "Costs), and the
council of unit owners for The Gardens at Owings Mills I,
a Condominium shall have the right and is hereby granted
the right to enforce such obligations against the Council;

(b) The Costs shall be determined by the
council of unit owners of The Gardens at Owings Mills I, a
Condominium on a calendar year basis and such costs shall
be due and payable in equal monthly {nstallments of
$183.33 commencing on August 1, 1988 and continuing on the
first day of each month thereafter through Decemher 21,
1988. Beginning on January 1 of each succeeding calendar
year, the amount of such monthly installments 'shall be
adjusted and such adjusted amount shall be due and payable
on such January 1 and on the first day of each month

thereafter during the calendar year, Not later than sixty

(60) days prior to the commencement of any calendar year,
the council of unit owners of the Gardens at Owings Mills
I, a condominium shall provide to the Council an itemized
budget of the estimated Costs for the next succeeding
calendar year. Within sixty (60) days after the end of
each calendar year, the council of unit owners of The
Gardens at Owings Mills I, a condominium, shall provide to
the Council an itemized statement of the Costs actually

incurred during the precediinlg calendar year and any
overpayment or underpayment of Costs shall be promptly

adjusted.

Pursuant to the Declaration of The Gardens at
Owings Mills I, a condominium, upon the written request of
the Council in conjunction with the council of unit owners
of The Gardens at Owings Mills, III a condominium (or the
Owner of Lot 2, as shown on the Subdivision Plat 'entitled
"Tiffany Square Apartments” and recorded among éhe Land
Records of Baltimore County in Plat Book OTG No. 3%, folio
55, If such lot has not yet been subjected to a condominium

reqgime), such itemized statement shall be prepared by an

independent certified public accountant. The council of
unit owners of The Gardens at Owings Mills I, a condominjum
shall keep and maintain separate books and records for the
Costs, which books and records may be inspected from time
to time by the Council or its representatives upon reason-—
able prior notice to the concil of unit owners of The
Gardens at Owings Mills I, a condominium.

- 16 -
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(c) The use of the Recreational
Facilities by the Unit Owners and their lessess shall at
all times be subject to reasonable and uniform rules and
regulations issued by the council of unit owners of The
Gardens at Owings Mills I, a condominium which shall have
the right and is hereby granted the right to enforce such
reasonable rules and regulations.

(d) Pursuant to the provisions of the
Declaration of The Gardens at Owings Mills I, a condo-
minium, if this Declaration and By-lLaws are hereafter
anended so as to relieve the Council of the obligations
imposed on it in this Section 6.3.2., then the Unit Owners
and their lessees shall 1lose the benefit of the
non-exclusive easement for use (and ingress to and eqgress
from) of the Recreational Facilities and such easement

will automatically terminate.

6.4. Rights and Responsibilities of Unit
Owners and Counzil,

6.4 1. Rights and Responsibilities of Unit
Owner with Respect to Use and Maintenance of Units and
Limited Common Elements. Each Unit Owner shall:

(a) maintain, repair and replace all
portions of his Unit, except those portions of his Unit,
if any, which, under the provisions of this Declaration,
are to be maintained, repaired and replaced by the Council,
and otherwise keep such Unit in a neat and clean condition;

(b) waintain, -repair and replace (i)
the heating and air conditioning system and the smoke
detectar serving his Unit, (ii) all fixtures, equipment and
appliances installed in his Unit, and (iil) all chutes,
flues, ducts, conduits, wires, pipes or other apparatus
forming a part of his Unit; _

(c) maintain, repair and replace the
windows, screens, storm windows, doors (including sliding
glass doors) which are a part of his Unit, excluding the
exterior finished surface of the~entry door and doorframe
to such Unit, and the exterior finished surface of the
window frames to such Unit;

(d) maintain, repair or replace at his
own expense any portion of his Unit which may cause injury
or damage to any other Unit or the Common Elements;

{e) make all routine repairs and per-
form all ordinary majintenance with respect to the Balcony

- 17 =~
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Limited Common Elements and Patio Limited Common Elements
appurtenant to such Unit Owner's Unit and keep such Balcony
Limited Common Elements and Patio Limited Common Elements
in a neat and clean condition and free of standing water;
provided, however, that all structural repairs and replace-~
ments to (including any repair or replacement of the floor
thereof) and all exterior painting of such Balcony Limited
Common Elements and Patio Limited Common Elements shall

be the obligation of the Council;

(f) make all routine repairs and
perform all ordinary maintenance with respect to the
Storage Space Limited Common Elements appurtenant to such
Unit Owner's Unit and Kkeep such Storage Space Limited
Common Element regularly swept and free of garbage and
debris, provided, however, that all structural repairs and
replacements to the Storage Space Limited Common Elements
shall be the obligation of the Council;

. (g) pay any expense which is duly
incurred by the Council in making any repair to or replace-
ment of the Common Elements which results from the willful
or negligent act or failure to act of such Unit Owner or
of any tenant, Contract Purchaser, invitee or other occu-
pant or user of his Unit;

(h) exercise his rights and perform his

duties under the provisions of the Act, the By-Laws and

this Declaration in such manner and at such hours as will
not unreasonably disturb any other Unit Owmer:

(1) prior to performing any repair work
of any kind, the responsibility for which lies with the
Council, furnish the Council with written notice of the
same (provided that the Council's failure to take action
on any such notice shall not be deemed a waiver by it of
its said responsibility, a consent by it to the taking of
such action, or an agreement by it to bear the expense of
such work; and further provided, that the Unit Owner shall
abide by any terms specified by the Council relating to the
conduct of such work):

(j) comply in every respect with the
By-Laws and the Rules and Requlations, as the same are from
time to time promulgated by the Council; and '

(k) maintain carpeting on at least
eighty percent (80%) of any floor area directly above
another Unit (exclusive of kitchen and bathroom areas).

- 18 -
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6.4.2. Responsibilities of Council with
Respect to Maintenance, Repair and
Replacement of Common Elements.

(a) Except as provided in paragraphs
(e) and (f) of subsection 6.4.1, the Council shall main-
tain, repair and replace all General Common Elements and
Limited Common Elements, including all structural repairs
and replacements to Limited Common Elements and all

exterior painting of same.

(b) Without limiting the generality of
the foregoing provisions of this subsection, the Council
snall f{unless such maintenance duty is assumed by any
governmental authority having jurisdiction thereover) {i)
keep all grass growing within the General Common Elements
reqularly mowed, and (ii) maintain each storm water reten—
tion or sedimentation pond within the Common Elements,
keeping it clean and free of debris.

(c) Notwithstanding the provisions of
paragraph (c) of subsection 6.4.1, the Council (i) shall
paint and maintain the exterior surfaces of all exterior
doors, door frames and window frames, except that the
replacemant and cleaning of all glass therein shall be the
responsibility of the Unit Owner, (ii) shall paint or stain
the exterior surfaces of all Balcony Limited Common Ele-

- ments which, in either event, are of wooden construction, .

and (iii) shall paint, maintain and clean the internal
lobbies and stairwells of each condominium building.

6§.5. Contrel of Common Elements. Anything con-
tained in the foregoing provisions of this Section to the
contrary rotwithstanding, the Council may: - .

6.5.1. borrow money to improve the Common
Elements In accordance with the provisions of this Declar-
ation, and secure its repayment by subjecting any or all
of the General Common Elements to the lien of a mortgage
s by ziedsing all ocr any portion of the Assessments; pro-
vided that anything contained in the provisions of such
mortgage tao the contrary notvithstanding, if there is a
default in the performance of the borrower's obligations
thereunder, the mortgagee's remedies on account of such
default shall, as to the property covered by such lien, be
limited to those of (a) taking possession of any or all of
the same, (b) thereafter charging admission or other fees
as a condition to the continued use thereof by the Unit
Owners, their family members and guests, and (g) if neces-
sary and if not prohibited by applicable law, opening the
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enjoyment thereof to the general public or any seqment
thereof until such debt is satisfied;

6.5.2. take such steps as are reasonably
necessary to protect such property against foreclosure
under such mortgage (including, by way of example rather
than of limitation, that of opening the enjoyment thereof
to the general public or any segment thereof, as

afaresaid);

‘ 6§.5.3, may adopt reasonable Rules and
Requlations as it deems appropriate with respect to the use
of the Common Elements, including the Limited Common Ele-
ments, by Unit Owners, their family members, invitees and
guests or any other person, in accordance ‘with the provi-
sions of the By-Laws and the Act.

6.6, Right of Entry.

6.6.1. The Council, acting through the Board
of Directors, its officers, or any manager of the Condo-
minium, and their duly authorized representatives, may
enter any Unit whenever such entry is reasonably necessary
in order (a) to install, Iinspect, maintain, repair or
replace any of the Common Elements to which access can
reasonably be obtained only through such entry, or (b) to
maintain, repair or replace any portion of such Unit if
such maintenance, repair or replacement is the responsi-
bility of the Council or 1s necessary to prevent injury or
damage to any other Unit or to the Common Elements. .

6.6.2. Such right of entry shall be exer-
cised only (a) during the hours of 8:00 AM. to B:00 P.M.,
and (b) after the Board of Directors, any such officer or
such manager, as the case may be, has given to the Unit
Owner of such Unit at least five (5) days' written notice
of the intention to exercise such right, and (c) such Unit
Owner or his authorized representative shall have the right
"to be present; provided, that' such conditions need be
satisfied only to the extent that such satisfaction is
reasonably possible without so jeopardizing the Condominium

or such accupants. -

6.7. Use of Units.

6.7.1. Use Restrictions. Subject to the
operation and effect of the provisions of paragraph 6.7.4.

(a) no Unit shall be devoted to a
principal use other than a residential use;
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(b) no machinery shall be placed or
operated within any Unit or the Limited Common Elements
appurtenant to such Unit, except for that customarily
utilized in occupying a private residence;

(c)  no profession or home industry
shall be conducted within any Unit;

(d) no noxious or offensive activity
shall be carried on or within any Unit or the Limited
Commen Elements appurtenant to such Unit, no odor shall be
permitted to emanate therefrom, and nothing shall be done
thereon in any other manner, so as teo render any Unit or
portion thecenf unsanitary, unsightly, unreasonably offen~
sive or detrimental, or a nuisance, to the Condominium or

‘a8ny occupant thereof; and )

{e) no Unit Owner shall make any
charnges in, nor perform any work with respect to, the
elactrical wiring and Systems servicing his Un{t, unless
such  changes or work are performed by a licensed

electrician,

6.7.2. Structural Changes. No Unit Cwner
shall (a) make any structural modification or alteration
within his Unit or the Limited Common Elements appurtenant
to his Unit, or contract for or perform any maintenance,
repair, replacement, removal, alteration or modification
of the Common Elements (including, by way of example rather
than of limitation, any of the Common Elements which lie
within the space included within any Unit), or repair,
siter, replace, paint, decorate or change any portion of
the extecior of his Unit, without obtaining the Council's
prior written consent thereto; or (b) take any action which
(i) tends to impair the structural integrity, soundness or
safety of any part of tte Condominium; (ii) impairs the
existence of, or the ability to enjoy, any easement, right
or hereditament appurtenant to any Unit or the Common
Elements; or (iii) adversely affects the Common Elements

‘ iiity to use and enjoy the same, without first

6,7.3. Sale or Leasing.

(a) The right of any Unit OQwner,
including the Developer, to sell, transfer, convey, mort—
gage. encumber or pledge the Unit owned by such Unit Owner
shall not be subject to any right of first refusal or any

- 21 =
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similar restriction in Ffavor of the Council or any other
Unit Owner,

(b) No Unit Owner may lease his Condo-
minium Unit for transient or hotel purposes, All leases
shall be in writing, on a form approved by the Council,
wi.h a minimum term of at least six (6) months. A copy of
any lease executed by a Unit Owner shall be delivered to
the Council promptly after the execution thereof. Any
lease shall be subject in all respects to the provisions
of the Declaration, the By-Laws and the Rules and Requla~
tions (including those Rules and Regulations especially
enacted to address the purchase and use of Units which are
not to ne used as the primary residence of,the Unit Owner),
and any failure by the tenant to comply with the terms of
such iastruments shall be a default under his lease, and
any lease shall so provide. In the event of the non-
compliance by any tenant of a Unit with the terms of this
Declaration, the By-Laws or the Rules and Requlations, the
Council shall have the right, in addition to any other
rights available to it, to require the Unit Owner of such
Unit to terminate such lease because of such default and
otherwise to treat such noncompliance as noncompliance by

the Unit Owner,

(c) Anything to the contrary contained
in this paragraph 6.7.3 notwithstanding, the lease by the
Developer of any Unit owned by the Developer or the Lease
by a Mortgagee in Possession of a Unit shall not be subject
to the provisions of this paragraph except that the occcu-
pancy of any Unit by any tenant of such person shall be
subject to the other provisions of this Declaration, the
By-Laws and the Rules and Requlations (excluding those
Rules and Regulations especially enacted to address the
purchase and use of Units which ‘are not to be used as the
primary residence of the Unit Owner).

6.7.4. Developer Rights. Nothing in the
provisions of this Declaration shall be deemed in any way

to prohibit

(a) the use by the Devaloper, and its
agents, employees, officers, contractors and invitees, of
each Unit of which the Developer, or an affiliate of the
Developer is then the Unit Owner (1) as offices or model

‘dwellings in connection with its development, construction,

replacement, repair, maintenance, marketing or leasing of
any Unit or any dwelling in any other apartment or condo-
minium project in the vicinity of the Condominium, or (i)
in any other manner, unless any other person would, were
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he the Unit Owner thereof, he prohibited or restricted in
the same manner; or

ing another apartment or condominium project in the vici~
rity of the Condominium or the sale or rental of dwelling

units therein.

6.8, Hanaqément of Condominium,

6.8.1. The Council shall enter into an
agreement with a professional management company to provide
Management services to the Council for the Condominium.

Such agreement:

{a) shall expressly provide that the
Council may, without the consent of any other party thereto
and without payment of any termination fee or penalty,
terminate such agreement (i) for cause at any time provided
that it has given to each other party thereto written
notice of its intention to do so by not later than thirty

(b) shall be for a term of not more than
one (1) year; and ‘

(e) if provision is made therein for a
tenewal of such agreement from time to time by agreement
of the parties thereto, stall provide that no such renewval
provision .and no such renewal or combiration of renewals
~dde pursdant thereto shall 5e effective to bind the Coung
cil to such agreement for longer than one (1) year from the
date of such rernewal or combinat%gn of renewals,

Condominium without utilizing or employing professional
management services with respect to the sarne, withourt
obtaining each first Morvgagee's prior written approval

rtheteofF.
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Section 6.9. Proceeds of Insurance.

6.9.1., Receipt and Distribution of Proceeds by
Council.

(a) The Council shall receive any proceeds
which are payable under any policy of casualty or physical
damage insurance held by it, and shall hold and distribute
the same in trust for the purposes set forth in this
section, for the benefit of the Unit Owners,  thelr
respective insured Mortgagees, the Council and any other

insured thereunder. - |
v t

(b) The Council shall not make any ﬁistri—

bution of any such proceeds directly to a Unic Owner where

a mortgagee endorsement 1is noted on the certificate of

insurance covering his Unit, but shall make any such

distribution only to such Unit Owner and his Mortgagee

~ jointly.

6.9.2. Adijustment of Losses, Each Unit Owner
shall be deemed to have delegated to the Council his right
to adjust with the insurer all losses which are payable
under policies purchased by the Council.

6.9.3. Repair or Reconstruction Following a
Casualty. .

(a) Except as may be otherwise provided by

"the Act, or this Declaration, if any of the improvements

which are insured by the Council are damaged or destroyed,

. they shall be fully and promptly repaired and restored by

the Council using any proceeds-of insurance which are pay-
able on account of the same and are held by the Council,
and the Unit Owners shal: be liable to the Council for the
amount by which the cost thereof exceeds the amount of such
proceeds, in proportion to their respective undivided per-
centage interests in the Comman Elements, except to the
extent that such excess is declared a Common Expense by the

Council.

(b) The Council (Subject to the operation
and effect of the provisions of subsecticn 6.10) shall ke
responsible for restoring such improvements to and only zo
substantially the same condition as they were in lrmed:i-
ately prior to the occurrence of any damage to, or tse
destruction of, the same. If, as a result of such repairc
or reconstruction, any change is made in the iocation of
the improvements within any Unit or the Common Elements,
the Council shall record awond the Land Records cf
Baltimare County an amendment tao the Condominium Piat which
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relocates the boundaries of such Unit or the Common Ele-~
ments so as to conform to the location of such improvements
as so changed, and shall hold a power of attorney from each
Unit Owner and Mortgagee for such purpose,

6€.9.4., Estimate of Cost of Repair. Immediately
after the occurrence of any damage to, or the destruction
of, any or all of the Condaminium which the Council is
required to repair, the Board of Directors shall obtain a
reliable and detailed estimate of the cost thereof
vincluding, by way of example rather than. of limitation,
the cost of any professional service or bond which the
Board c¢f Directars desires to obtain in connection with

stch repair).

6.9.5, Construction Fund, Any proceeds of
insurance received by the Council as a result of any damaqge
to, or the destruction of, the Condominium, and any other
sums received by the Council from any Unit Cwner as a
result thereof, shall constitutte a coastruction fund which
shall be disbursed by the Council in payment of the costs
of the reconstruction and repair thereof, in the following

manner.

(a) If the amount of the estimated cost of
reconstruction and repair of the damaged or destroyed
portion of the Condominium is less than Fifty Thousand
Dollars ($50,000,00), such construction fund shall be dis-
bursed from time to time by the Council in payment of such
cost upon authorization by the Board of Directors; pro-
vided, wthat at the written request of any Mortgagee which
is a beneflciary of any such fund, such fund shall be dis-
bursed in the manner set forth in the provisions of para-
grapb (b) of this subsection.

(b) If the amount of the estimated cost of
reconstruction and repair of the damaged or destroyed
portion of che Condominium is not less than Fifty Thousand
Sutlivo (£30,000.00), such constructlon fund shall be dis-
bursed in pavment of such cost upon the approval of such
disbursament by an architect or professional engineer
licensed to practlce in Maryland”and employed by the Coun-
cil to supervise such reconstruction and repair, from time
to time as such reconstructlon and repalr progress. Such
architect or professional engineer shall be required to
furnish to the Council a certificate giving a brief
description of the services and materials supplied by each
contracror, suybcontractor, materialman, architect, englineer
or other person who has rendered services or furnished
materials in connection with such reconstruction and
repair, and stating (1) that. the sum requested by each such
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person in payment therefor is justly due and owin!, and
does not exceed the value of the services and materials
furnished; (2) that there is, to the best of such archi-
tect's or engineer's knowledge, information and belief, no
other outstanding debt incurred for such services and
materials as so described; and (3) that the cost, as
reasonably estimated by such architect or engineer, for so
much of 'such repair and reconstruction as remains to be
done after the date of such certificate does not exceed the
amount which will remain in such construction fund after
the payment therefrom of the sum so requested.

(c) 1If any amount remains in such construc-
tion fund after the reconstruction or repair of such
casualty damage has been fully completed and all of the
costs thereof have been paid, such portion shall be
distributed to the Unit Owners and their insured Mort-
gagees, as their respective interests may appear.

Section 6.10. Substantial or Total Destruction.

6.10.1, Grounds for Not Reconstructing. Any
portion of the Condominium which Is damaged or destroyed
shall be repaired and reconstructed unless (a) the Condo~
minium is terminated pursuant to the provislons of the Act
and this Declaration, (b) the reconstruction and repair of
such portion would be illegal under any applicable Maryland
or local health or safety statute or ordinance, or (c) at
least eighty percent (80%) of the Unit Owners (including
every Unit Owner of a Uilt which would not be recon-
structed) vote not to reconstruct such portion at a special
meeting of the Council held pursuant to the provisions of
the By-Laws. -

6.10.2, Distribution of Proceeds. If pursuant to
the provisions of paragraph 6.10.1 such damage or destruc-
tion is not to be repaired or reconstructed, subject ta the
provisions of subsection 7.6 hereof, the net proceeds of
any insurance which are payable to the Council as a result
of such damage or destruction shall be held in one fund,
which shall be used or distributed by the Council

as follows: =

(a) the net proceeds attributable to damaged
Common Elements shall be used to restore such damaged
Common Elements to a condition compatible with the
remainder of the Condominium;

(b) the net proceeds attributable to ,Units
and Limited Common Elements which are not to be rebuilt
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shall be distributed to the Unit Owners of such Units in
accordance with the provisions of the Act; and

{c) the remainder of such net proceeds shall
be distributed to all of the Unit Owners in proportion to
their respective undivided percentage interests in the
Common Elements,

Section 6.11. Conflicts. Except to the extent
otherwise required by the Act, the provisions of sub-
sections 6.10 and 6.J1 shall govern in iieu of any pro-
visions of the Act concerning restaration and repair and
the use of insurance proceeds,

.

Section 7. Rights of Mortgagees,

7.1. General.

7.1.1. Regardless of whether a Mortgagee in
Possession of a Unit is the Unit Owner thereof, (a) it
shall have, in addition to its rights hereunder as a Mort-
gagee, all of the rights under the provisions of this
Declaration, the Condominium Plat, the By-Laws and applic-~
able law which would otherwise be held by such Unit Owner,
subject to the operation and effect of anything to the
contrary contained in its Mortgage, unless such rights are
exercisable only by & Unit Owner pursuant to applicable
law, and (b) the Council and any other Unit Owner or person
shall be entitled, in any matter arising under the pro-
visions of this Declaration and involving the exercise of
such rights, to deal with such Mortgagee in Possession as

i1f ir were the Unit Owner thernof,

.7.1.2, Any Mortgagee in Possession of a Unit
shall (subject to the operation and effect of the pro-

‘visions of this Declaraticn, the By-Laws or applicable law)

bear all of the obligations under the pravisions thereof
which ate borne by the Unit Owner therecf; provided, that
nenhing in the fcregeing provisions of this paragraph 7.1.2
shall te deemed in any way to relieve any Unit Owner of any
such ob11gatlon, or of any liability to such Mortgagee in
Possession on account of any failUlre by such Unit Owner to

satisfy any of the .same.

7.2, Rights of First Refusal. Any Mortgagee in
Fossession shall be exempt from any right of first refusal
or similar restriction held by the Council.

7.3, Priority over Assessment. The interest in
a Unit held by a Mortgagee thereof under its Mortgage shall

be
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7.3.1. free of any claim or lien for any
Assessment which is levied against such Unit prior to the
recordation of such Mortgage (unless prior to such record-
ation a statement of lien [as that term is defined by the
provisions of Section 14-201 of the Maryland Contract Lien
Act, and sufficient for the purposes thereof] covering such
Assessment is recorded); and

7.3.2. free of any such claim or lien aris-
ing after such recordation of such Hortgage, and before
such Mortgagee is a Mortgagee in Possession of such Unit.

7.4. Actions Conditioned on Mortgagee's Approval.

7.4.1 Uunless each first Mortgagee of each
Unit which would be affected by such action has given its
prior written approval thereof, neither the Council,nor any
Unit Owner shall by act or omission

(a) partition or subdivide, or seek to
partition or subdivide, any such Unit:

(b) seek to abandon, partition, subdivide,
encumber, sell or transfer any of the Common Elementg
(provided, that the granting of easements for public
utilities or for other public purposes consistent with the
intended use of the Common Elements, or pursuant to other
provisions of this Declaration, shall not be deemed to he
prohibited by the foregoing provisions of this subsection);

or

(¢) use any proceeds derived from hazard
insurance and paid to the Council on account of any damage
to or destruction of any of the improvements within any
Unit or the Common Elements, .for other than the repair,
replacement or reconstruction of such improvements, except
to the extent and in the manner provided by the Act in the

event that:

(i) the Condominium is terminated pursuant
to subsection 8.3 hereof; -

(i1) repair or replacement would be illegal
under any state or local health or safety statute; or

(ili) eighty percent (80%) of the Unit
Owners, including every Unit Owner of a Unit which would
not be rebuilt and every Unit Owner to whom the use of a
Limited Common Element which would not be rebuilt is
assigned, vote not to rebu.ld. :
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7.5. Right to Inspect, and to Receive Audited
Statement and Notice.

A Mortgagee shall, upon request of the Council,
and provided that such Mortgagee has furnished the Council
with the information which it is required by the By-Laws
to furnish the Council, all in the manner set forth

therein, be entitled to

7.5.1. inspect the Council's books and
records during normal business hours;

7.5.2. receive an annual financial statement
of the Council within ninety (90) days following the end
of any fiscal year af the Council;

7.5.3. be given timely written notice by the
council of all meetings of the Unit Owners, and designate
a representative to attend all such meetings; and

7.5.4. be given timely written notice by the

" Council of

: (a) any proposed amendment of this
Declaration, the By-Laws or the condominium Plat which
would effect a change in (i) the boundaries of any Unit,
(ii) the undivided percentage interest in the Comman Ele-
ments or the percentage‘interest in the Common Expenses and
Common Profits which is appurtenant to any Unit, (iii) the
number of Votes held by the Unit Owner of any Unit, or (iv)
the purposes to which any Unic or the Common Elements are
restricted by the provisions of this Declaration, the

By-Laws or the Condominium Plat:

(b) any proposed termination of the

Condominium Regime; ,
(c) any condemnation or eminent domain

oroceading affecting sny orf all of the Condominium;

(d) any defaylt in the performance by
the Unit Owner of the Unit on which such Mortgagee holds a
Mortgage of any obligations under the Declaration or
By-Laws which is not cured within sixty (60) days:

(e) the occurrence of any significant
damage to or destruction of the Common Elements; and

(£) any lapse, cancellation or material
modification of any insurance policy held by the Council.
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7.6. Rights in Event of Damage or Destruction.

7.6.1. If any part or all of a Unit is
damaged substantially, destroyed or made the subject of any
condemnation or eminent domain proceeding, or the acquisi-
tion thereof is otherwise sought by any condemning author-
ity, each Unit Owner and each Mortgagee shall have such
rights in connection therewith as are set forth in the
provisions of the Act and this Declaration (including. by
way of example rather than of limitation, those of such
provisions which govern the disposition or distribution of
the proceeds thereof, any resulting reallocation of the
respective undivided percentage interests in the Common
Elements, percentage interests in the Codmon Expenses and
Common Profits and the Votes which are appurtenant to the
Units, and any restoration or repair of the Condominium

necessitated thereby).

7.6.2. MNothing in the provisions of this
Declaration, the By-Laws or the Condominium Plat shall

entitle the Unit COwner of a Unit or any other party to
such Unit in the distri-

bution with respect to such Unit of the proceeds of (a) any
insurance which accrue as a result of any such damage or
destruction, or (b) any award or settlement made as a
result of any such condemnation, eminent domain proceeding

or acquisition.
Section B. General.

8.1. Effectiveness, hThis Declaration shall

become effective upon and only upon its having been exe-
cuted and acknowledged by the Developer and recaorded among

the Land Records of Baltimore County.

8.2. Assignmeni.

8.2.1. The Developer shall be entitled at
any time to assign to any person or persons any or all of
its right, title and interest hereunder (including, by way
of example rather than of ligjtation, the Developer's
rights (and any proxy) under, or held pursuant to, the
provisions of Section 6) by an instrument which makes
specific reference to this subsection, and is executed and
delivered by the Developer and recorded among the Land
Records of Baltimore County. Notwithstanding any such
assignment, the Developer shall remain liable for the per-
formance of the obligations of the Developer hereunder.

8.2.2. The Developer from time to time
hereafter may permit any right which it holds under the
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provisions of this Declaration to be exercised on its
behalf by any of its officers, directors, employees or

agents.
8.3. Amendment and Termination.

8.3.1. Except as is hereinafter provided,
this Declaration and the Condominium Plat may be amended
with and only with the prior, express written ' consent
thereto of eighty percent (80%) of the Unit Owners, acting
in accordance with the provisions of the Act.

8.3.2. Notwithstanding the provisions of
paragraph 8.3.1, this Declaration and the Condominium Plat
may be amended with and only with the prior express,
written consent thereto of each Unit Owner and each Mort-
gagee acting in accordance with the provisions of the Act

if:

(a). such amendment would effect a
change in (i) the beundaries of any Unit, (ii) the indivi-
dual percentage interest in the Common Elements or the
percentage interest in the Comman Expenses and Common Pro-
fits which is appurtenant to any Unit, or (iii) the numbar
of Votes held by the Unit Owner of any Unit;

(b) such amendment would permit any
Unit to be used for other than a residential use;

(c) such amendment would modify in any
way rights expressly reserved for *the henefit of the
Developer (including, without limitation, the provisions
of subsection 6.3, paragriph 6.7.3, paragraph 6.7.4, sub-
section 8.2 and paragraph 8.3.3(c)) or provisions required
by any governmental authority (including, without limita-
tion, the provisions of subsection 6.8 ard Section 7) or

provisions for the benefit of any public utility;

(¢, such  :imendment would redesignate
Genera! Common Elements as Limited Common Elements; or f

. (e) such amendment would modify this
paradraph 8.3.2. :

8.3.3. Anything contained 1in any of the
provisions  of this Declaration to  the contrary

notwithstanding,

(a) for purposes of the provisions of

paragraph 8.3.1, an amendment of the By-Laws in accordance
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with the provisions thereof shall not be deemed an amend-
ment of this Declaration;

(b) the By-Laws may be amended by and
only by the affirmative vote of Unit Owners having at least
sixty-six and two—thirds percent (&6 2/3%) of the total
number of Votes then held by all of the Unit Owners;

(c) the Developer may. without obtaining
the consent thereto of any Unit Owner or Mortgagee, amend
this Declaration, the By-Laws or the Condominium Plat if
and only if such amendment is (in the peveloper's reason-
ahle opinion) necessary to correct obvious typographical,
mathematical or similar errors therein; and

(d) nothing in the foregoing *provisions
of this subsection shall be deemed in any way to require
the consent of each Unit Owner and each Mortgagee to any
amendment of this peclaration made pursuant to the pro-
visions of Section 11-107(d) or Section 11-115 of the Act,
so long as such amendment is made in accordance with such

provisions of the Act.

g.3.4. Any amendment to this Declaration
shall become effective upon and only upon the recordation
of an appropriate amendatory instrument or plat among the
Land Records of Baltimore County.

8.3.5. Except as is otherwise provided in
this Declaration, the condominium regime may he terminated
with and only with the prior express: written consent
thereto of each Unit Owner asting in accordance with the

provisions of the Act.

: g.4. Waiver. Neither the Developer nor the
Council shall be deemed O have waived the exercise of any
right which it holds her2under unless such waiver is made
expressly and 'in writing. Without 1imiting the generality
of the foregoing, no delay or omission by the Developer §r
the Council in axercising any such right ghall ba deemed
to be a waiver of the exerc se thereof. No such waiver
made with respect to any instance involving the exercise

of any such right shall be deemed to be a waiver with
respect to any other

snstance involving the exercise
thereof, or with respect to any other such right.

g.5. Applicable Law. This Declaration shall be
given effect and construed by application of the law of

Maryland.
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B.6, Headings. The headings of the sections,
subsections, paragraphs and subparagraphs hereof are pro-
vided herein for and only for convenience of reference, and
shall not be considered in construing the contents thereof,.

8.7. Severability. No determination by any
court, governmental or administrative body or otherwise
that any provision of this Declaration, the By-Laws, the
Condominium Plat or any amendment thereof is invalid or
unenforceable in any instance shall affect the validity or
enfo"ceab11ity of (a) any other provision thereof, or (b)
such provision in any instance which is not controlled by
sucn Javerminabinn,  Each gich provision.shall be valid and
enforceable to the fullest extent allowed by law, and shall
be c¢onstrued wherever possible as being consistent with

applicable law. .

8.8. Construction. All references made herein in
the ncuter, masculine or feminine gender shall be deemed
to have been macde in all such genders, and in the singular
or plural number shall be deemed to have been made,
respectively, in the plural or singular number as well,

8.9. Contract Purchasers and Lessees. Nothing
in the provisicns of f this Declaration or the By-Laws shall
be deemed in any way to condition the effectiveness of any
action upon the consent thereto or joinder therein of any
Conzract Purchaser or lessee of a Unit, notwithstanding
tha- such effectiveness may be conditioned upon the consent
thecer~ or joinder therein of the Unit Owner of such Unit.

8.10., Exhibits. Each writing or plat which is
referrnd to herein as bplng at.tached hereto as an exhibit
cr is otherwise designated hercein as an exhibit hereto is

hereby made a part hereof

8.11. General Plan of Development.

8.11... Ti.¢ provisions of this Declara-f
tion, the By-Laws and the Condominium Plat shall con-
LlUSlVGlY be deemed to be part of a general plan cor scheme
of development and use for the CTondominium and, as such,
to be covendants running with, binding upon, benefiting and
burdening the respective titles to each Unit and the

Common Elements.

8§.11.2. Subiect to the provisions of the
Act, 1f any Unit Owner or other person falls to comply with
any of the provisions of this Declaration, the By-Laws or
the Condominium Plat, such failure shall give rise to a
cause of accion for the recovery of damages, imnjunctive
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